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Senate

The Senate was not in session today. Its next meeting will be held on Tuesday, October 14, 2003, at 9:30 a.m.

House of Representatives

The House met at 10 a.m.

The Reverend Ky Weekley, Grace
Covenant Presbyterian Church, Over-
land Park, Kansas, offered the fol-
lowing prayer:

Holy One of all creation, once again
we come into Your presence, seeking
Your blessing, as we gather in these
hallowed walls of democracy.

I give You thanks, O God most holy,
for each of those gathered this morn-
ing. Many skills and gifts and talents,
commitments and passions are rep-
resented in this Chamber. May the tap-
estry they weave be one that builds up
the Nation, strengthens our common
good, and encourages us to be and act
as brothers and sisters to one another.

God of all nations and every people,
we thank You for the life and history
that is ours, for the wealth of re-
sources, both natural and human. May
we be good stewards of our blessing. We
are grateful for our people, those whose
ancestors have been here for a thou-
sand years and those who have just ar-
rived. We thank You for the variety of
our traditions and cultures and rich-
ness and diversity of our beliefs.

As we seek to honor You, | pray for
each of these honorable Representa-
tives, praying that working together,
they may face You and the future to-
gether in confidence and hope.

————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

WEDNESDAY, OCTOBER 8, 2003

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Louisiana (Mr. ALEXANDER) come
forward and lead the House in the
Pledge of Allegiance.

Mr. ALEXANDER led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

WELCOMING THE REVEREND KY
WEEKLEY

(Mr. MOORE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MOORE. Mr. Speaker, | rise
today to introduce the Reverend Ky
Weekley, the associate pastor for Oper-
ational Ministries at Grace Covenant
Presbyterian Church in Overland Park,
Kansas, which is located in the Third
Congressional District. Reverend
Weekley, serving as today’s guest chap-
lain, offered today’s invocation.

Reverend Weekley has served as a
Presbyterian pastor for 31 years, with
the last 24 years spent in the Kansas
City area. For the last 3 years he has
pastored the Grace Covenant Pres-
byterian Church in Overland Park. His
service also extends beyond the spir-
itual world to the temporal one: Rev-
erend Weekley has served for the past 7
years on the city council of Fairway,

Kansas, where he currently is council
president.

Reverend Weekley is married to Dr.
Tracy Cowles, and they have two
daughters, Erin, who is a sophomore at
Williams College, and Cristin, a junior
at Shawnee Mission East High School
in Johnson County, Kansas.

Mr. Speaker, Ky and Tracy have been
long-time friends of my wife, Steph-
anie, and myself; and we are very
happy to welcome them to Washington,

——————

MANSOUR BROTHERS, HARD-
WORKING AMERICANS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, yesterday
we considered H. Res. 234, condemning
bigotry and violence against Arab
Americans, Muslim Americans, South
Asian Americans, and Sikh Americans.

After September 11, Arab American-
owned businesses were boycotted sim-
ply because of the ethnicity of their
owners. These men and women came to
this country to escape this kind of in-
tolerance, to build a new life, to wor-
ship freely, and to do business freely.
They did not expect to be blamed and
ridiculed for something they did not
do. This is not what America is all
about.

One such business was the Sunset
Diner in Ephrata in my district. The
diner is owned by Mike and Sam
Mansour, two Egyptian-born brothers.
Mike and Sam experienced significant
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hardship after the terrorist attacks.
Just as we should not single out any-
one of German, Russian, or Japanese
descent for what some of their country-
men may have done in the past, we
should not single out people like Mike
and Sam for what 18 men with similar
ethnic backgrounds did on one terrible
day. | am pleased that the House has
considered this bill, and | hope our
communities will all take this lesson
to heart.

———

HONORING ILLINOIS’ NOBEL
LAUREATES

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EMANUEL. Mr. Speaker, I am
proud to rise in honor of the Illinois
Nobel Laureates. Illinois has always
been well represented in this competi-
tion of the world’s best and brightest,
but this year three individuals from II-
linois have won the Nobel Prize: Paul
Lauterbur, a researcher at the Univer-
sity of Illinois, won for his research
leading to the development of MRI
technology; Alexei Abrikosov of Ar-
gonne National Laboratory; and An-
thony Leggett, another researcher at
the University of Illinois won for phys-
ics.

Each of these individuals works at a
public institution dedicated to the ex-
ploration and expansion of human
knowledge, and each of these institu-
tions relies on public support to do the
public good. These individuals and
their work represent the future of our
country; and if we are to maintain our
status as a world leader, we must con-
tinue to support their works.

Mr. Speaker, although their work is
diverse, their ability to pursue their in-
tellectual endeavors is singular. So
those who run down our public institu-
tions, | hope they take note of these in-
dividuals’ accomplishments.

Mr. Speaker, these Nobel Prize win-
ners are from Illinois, we are proud of
them, but they are national treasures.

——————

PROTECT AMERICANS IN UNIFORM
ABROAD

(Mr. KIRK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIRK. Mr. Speaker, the top pri-
ority of our foreign policy must be to
protect Americans in uniform abroad.
Our troops need allies to help shoulder
the burden in Irag. More allies will
show the lIragi people that the world
community is strengthening its sup-
port for a new Iraqi democracy.

Yesterday, the National Assembly of
Turkey voted to authorize the deploy-
ment of at least 6,000 peacekeepers to
Iraq. Turkey has long been a NATO
ally, even as she borders lIraq, Syria,
and Iran. Her soldiers fought next to
ours in far-off Korea in support of the
United Nations.
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Despite temporary problems, | thank
Prime Minister Erdogan and Foreign
Minister Gul for adding Turkey’s
peacekeeping troops to our mission of
building a free and democratic Iraq.

———

OUR NATIONAL DEBT

(Mr. ALEXANDER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ALEXANDER. Mr. Speaker, it
has been 881 days since President Bush
and his party embarked on their eco-
nomic plan for our country. During
that time, the national debt has in-
creased by $1,174,114,828,749.14. Accord-
ing to the Web site for the Bureau of
Public Debt at the Treasury Depart-
ment, yesterday at 4:30 p.m. Eastern
Daylight Time, the Nation’s out-
standing debt was $6,814,440,215,107.91.
Furthermore, in fiscal year 2003, the in-
terest on our national debt, or the
debt-tax, totaled $318,148,529,151.51.

———

COMMENDING AFGHAN WOMEN

(Mrs. BIGGERT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. BIGGERT. Mr. Speaker, | rise
today to commend the women of Af-
ghanistan and to encourage my col-
leagues to join me in expressing strong
support for their inclusion in the new
Afghan constitution.

Nearly 2 years after the fall of the
Taliban government, Afghan women
are reclaiming their rightful place in
society, returning to jobs and profes-
sions they held before the Taliban. No
longer do they live in fear of a brutal
regime. Instead, they are working to
build a new democracy.

Under the Bonn Agreement, the peo-
ple in Afghanistan will have in place in
the coming months a new constitution.
As the drafters continue the hard work
of crafting that important document,
we must continue to include the
women of Afghanistan in the protec-
tion of their human rights.

It is for this reason that the gentle-
woman from New York (Mrs. MALONEY)
and | introduced today a resolution
commending the participation of
women in Afghan government and soci-
ety and advocating the protection of
women’s human rights under the con-
stitution. | urge Members to support
this resolution.

———

SCHOOL CONSTRUCTION CREATES
JOBS

(Mr. ETHERIDGE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ETHERIDGE. Mr. Speaker, | rise
to call on this Congress to pass school
construction legislation to create jobs
and improve education here in Amer-
ica. More than 3 million workers have
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lost their jobs in this sorry economy;
over 2 million were in manufacturing
sectors alone. My State of North Caro-
lina has seen devastating job losses in
such vital industries as textiles, fur-
niture, and tobacco.

Congress must act now to get Amer-
ica working again. We should start by
passing legislation to put people to
work building schools. In many urban
and rural areas of this country, schools
are crumbling and localities lack the
resources to rebuild. In many commu-
nities in my district, schools are burst-
ing at the seams from overcrowding.

Since my first term in this body, |
have worked to pass school construc-
tion. This year’s version, H.R. 717, will
provide $25 billion in zero interest
bonds for school construction in this
country. This bill will put workers
back to work building quality schools
for our country.

Mr. Speaker, Congress will soon con-
sider the President’s request for $87 bil-
lion for Iraqi reconstruction, including
building new schools. The President is
going to get his money, but we need to
spend some money here at home on
schools. So Congress should pass H.R.
717 to build schools in America.

———

SUPPORTING THE OATH OF
ALLEGIANCE

(Mr. RYUN of Kansas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RYUN of Kansas. Mr. Speaker,
the Oath of Allegiance has served as
the gateway to American citizenship
for over 200 years. When immigrants
speak its forceful words, they pledge
their unfettered allegiance to America,
our Constitution, and our laws.

This important symbol of American
citizenship is not specified by law.
However, it can be changed on the
whim of a government agency. In fact,
such a change was recently attempted
and would have transformed an abso-
lute commitment to our Constitution
into a conditional statement, thereby
weakening our citizenship. That is why
I introduced H.R. 3191, which would es-
tablish the oath as Federal law.

Mr. Speaker, throughout our history,
our Nation has been strengthened by
immigrants who came here to pursue
the American dream. Establishing the
oath as the law of the land would re-
mind all Americans that pursuing that
dream also requires a full-time com-
mitment to citizenship. | urge my col-
leagues to join me in supporting this
legislation to strengthen the meaning
of our citizenship.

———

JUNGLE CAMOUFLAGE IN THE
DESERT?

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Mr. Speaker, | have
heard about the sweetheart deals and
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the war profiteering in the rebuilding
of lIraq, the billions that are being
wasted, but how are the troops doing
over there on the ground? Not so well,
it turns out. Thirty to 40,000 of our
troops cannot get $500 pieces of body
armor. They are working with flak
vests from the Vietnam era which will
not stop an AK-47 bullet. We have
Humvees with canvas side curtains.
Some of our troops are being sent over
there with jungle camouflage. We can-
not afford that desert camouflage.

How is it with the buildup for months
by this administration, a $380 Pentagon
budget, $80 billion appropriated by Con-
gress last April for this war, that the
Bush administration, Secretary Rums-
feld in all of his great wisdom, could
not have thought to buy our young
men and women body armor, to give
them armored Humvees, to get them
desert fatigues, boots and sidearms
that work, and other critical supplies?
They said we just cannot afford it, we
need more money, then maybe we will
give the young men and women what
they need.

Mr. Speaker, they can find that
money. It is about 2 minutes’ spending
at the Pentagon.

———
O 1015

REMEMBERING A TRUE SOUTH
CAROLINA HERO, SERGEANT AN-
THONY O. THOMPSON

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, | rise today in sadness to re-
port the death of a true South Carolina
hero, Sergeant Anthony O. Thompson.
As a 26-year-old artillery fire support
specialist in the United States Army,
Sergeant Thompson proudly rep-
resented not only our State and Nation
but all the people of South Carolina.

As a native of Orangeburg County, he
showed immense potential even as a
teenager. Graduating from Orangeburg-
Wilkinson High School in 1995, he de-
parted with honors and shortly there-
after entered the Army.

After serving in the Army for nearly
7 years, Sergeant Thompson began his
quest in Iraq to defend our Nation from
terrorists and engage in the War on
Terrorism. Sergeant Anthony Thomp-
son, killed in combat, was the second
serviceman from Orangeburg County to
die during service in Irag and the sev-
enth from the State of South Carolina.

I ask my colleagues to join me today
in extending condolences to Sergeant
Thompson’s friends and family, as he
was a dedicated hero to our State and
Nation.

In conclusion, God bless our troops.

——
MANDATED TRAINING FOR
AIRCREWS
(Mr. MICHAUD asked and was given

permission to address the House for 1
minute.)
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Mr. MICHAUD. Mr. Speaker, 10 days
after terrorist attacks on September
11, the President told this body, ‘“We
will come together to improve air safe-
ty and take new measures to prevent
hijacking.”

Yet, 2 years later, our first line of de-
fense in the air has been not yet up-
graded. The flight attendants who were
the first victims of the tragic accidents
on that day and who are still called
upon to defend passengers lives have
not been given the new defensive train-
ing that they need.

Working together in committee,
Members of both parties drafted legis-
lation to address this shortfall and
mandate proper defense training for
aircrews. Four hundred eighteen Mem-
bers of the House agreed.

Unfortunately, through the FAA re-
authorization bill, House leadership
has now removed the strong mandate
and replaced it with a statement that
TSA ‘““may’’ provide training. This un-
dermines our bipartisan work, it under-
mines the expectation clearly stated by
the President, and it undermines the
Nation’s safety.

I urge my colleagues to work with
me to change the language back. There
should be no uncertainty, no delay.
Mandated training for aircrews is the
will of this Congress and the will of our
constituents.

————

IN HONOR OF SPECIALIST DUSTIN
K. McGAUGH

(Mr. BOOZMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOOZMAN. Mr. Speaker, | rise
today to honor one of America’s brav-
est, Specialist Dustin McGaugh, who
grew up in Springdale, Arkansas. Spe-
cialist McGaugh was Kkilled in a
“friendly fire”’ accident in Balad, Iraq,
late last week.

Motivated by a desire to serve and be
a part of something important, Spe-
cialist McGaugh enlisted in the Army
prior to the September 11 attacks and
was so intent on becoming a soldier
that he completed his last 3 weeks of
basic training with a broken shinbone.

Specialist McGaugh put himself in
harm’s way so that the world could be
a better place, and he did so in a man-
ner that was an inspiration to his fel-
low soldiers. While in Irag he told his
family that his unit often came under
fire. However, this did not stop him
from doing his mission. In fact, it
seemed to have encouraged him to
reach out to the lragi people. His fel-
low soldiers said that, regardless of the
dangers, Specialist McGaugh could
often be found handing out candy to
Iraqi children.

Mr. Speaker, Specialist Dustin
McGaugh made the ultimate sacrifice
for his country. He is a true American
hero. | ask my colleagues to keep Spe-
cialist McGaugh’s family and friends in
their thoughts and prayers during
these difficult times.
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VOTE NO ON $87 BILLION FOR
IRAQ

(Mr. MCDERMOTT asked and was
given permission to address the House
for 1 minute.)

Mr. MCDERMOTT. Mr. Speaker, | am
here to do a public service announce-
ment. | want all of you to get your rub-
ber stamp ready. We are here for 24
hours this week, and next week, when
we arrive on Wednesday, within 24
hours we will have given the President
$87 billion. That is what he wants in a
failed policy. We are going to buy cell
phones at $6,000 a copy. The ones we
have here cost $1,500. Why are they
$6,000 in lrag? Why are we spending $100
million in a witness protection pro-
gram or putting in a 911 system or all
the foolishness in that bill?

There will be no talk tomorrow about
amendments in the Committee on Ap-
propriations. We ought to figure out
what the President needs until Decem-
ber and give it to him then, and we will
come back when he has a plan.

He announced today they are not
going to go for a resolution in the
United Nations. We are going it alone,
and the American taxpayers are being
asked to suck it up again, give him $87
billion, do not ask him what he did
with it, just rubber stamp it. That is
wrong. Just vote no.

————
THE ECONOMY

(Mrs. MILLER of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Mrs. MILLER of Michigan. Mr.
Speaker, last week we received very
exciting and positive news that the
Bush economic plan is working. Both
business and individuals are seeing an
upturn in the economy. In September,
payrolls increased by 57,000 jobs, show-
ing increased confidence on behalf of
job providers. Personal income and per-
sonal spending were both up, indicating
increased consumer confidence in the
economy. Clearly, the tax cuts are
working, and our economy is improv-
ing.

But we do have more work to do. We
must pass a comprehensive energy pol-
icy to help fuel our economy. We must
open more markets abroad to export
our manufactured goods. We must rein
in out-of-control litigation, which is a
hidden tax on our economy. We must
make health care more affordable for
families and businesses. And, finally,
we must make the Bush tax cuts per-
manent so that there is certainty for
families and small businesses as the re-
covery moves forward.

We know what we have to do to fur-
ther expand our economy. It is time to
get the job done.

——
HONORING CARL D. ASHLEY

(Mr. DAVIS of Illinois asked and was

given permission to address the House

for 1 minute and to revise and extend
his remarks.)
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Mr. DAVIS of Illinois. Mr. Speaker,
on Saturday | attended a funeral in my
community, a funeral of an out-
standing American, one who spent time
in Vietnam, who served his country,
but then who came back and was a
quiet, gentle man. He raised a great
family, served as an election judge, was
actively involved in helping others.
And | simply express condolences to
the family of my good friend Carl D.
Ashley, who gave his life in the service
of others. A great American, great hu-
manitarian.

———

WELCOMING BACK THE 202ND RED
HORSE

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, | stand
today to recognize and welcome the re-
turn of the last group of the 202nd RED
HORSE Squadron, Florida’s Air Na-
tional Guard engineer unit. They are
headquartered at Camp Blanding,
which is in my congressional district.
The remaining members arrived on
Friday, October 3, completing a deploy-
ment that began with its activation in
January and subsequent deployment
the following February.

RED HORSE stands for Rapid Engi-
neer Deployable Heavy Operational Re-
pair Squadron Engineers; and, as the
name suggests, these members are the
workhorses for the military’s heavy
construction and engineering. The
202nd was relied upon as part of the
first Expeditionary RED HORSE group
to complete the myriad of construction
projects needed to ensure Central Com-
mand and its forces accomplished its
underlying mission. One of the more
notable projects was the repair of the
Baghdad International Airport.

| had the opportunity to meet a num-
ber of these individuals and have in my
congressional office the red hard hat
that was signed by members of this
unit. So | am thankful and proud of
their service. Mr. Speaker, | welcome
them home.

———

JOB CREATION AND THE BUSH
ADMINISTRATION

(Mr. GEORGE MILLER of California
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, yesterday the press re-
ported that Secretary of Commerce
Donald Evans was going to travel the
country and focus like a laser on the
issue of jobs, jobs, jobs, jobs, said the
headline. He is going to travel from
city to city and talk about jobs in
America, that jobs are the most impor-
tant issue.

Today we read that his first stop is
going to be in Irag. | guess maybe that
is because that is where the Bush ad-
ministration is creating jobs as they
seek to build new hospitals, they seek
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to build schools that they will not
build in this country, hospitals that
they will not build in this country,
sewer systems that they will not build
in this country. We see these exorbi-
tant contracts being led through Bech-
tel and Haliburton. | guess that is
where the jobs are from the Bush ad-
ministration, and that is why the Sec-
retary of Commerce is going there in-
stead of going to the Midwest where
hundreds of thousands of people have
lost manufacturing jobs or anywhere
else in this country where over 3 mil-
lion people have lost their jobs and 9
million people are unemployed.

The Secretary of Commerce would do
well to travel the country, as opposed
to going to Iraq.

——————

HONORING THE REPUBLIC OF
CHINA’S NATIONAL DAY

(Mr. SESSIONS asked and was given
permission to address the House for 1
minute.)

Mr. SESSIONS. Mr. Speaker, | rise
this morning in wishing the Republic
of China a happy day for tomorrow. It
is National Day.

A strong economic system, a strong
educational system, and its people’s
grasp of the free market system of eco-
nomics have made Taiwan an economic
powerhouse. It is the world’s 17th larg-
est economy. This economic perform-
ance has contributed to both regional
and global prosperity. At a time of eco-
nomic independence among nations,
Taiwan has a lot to offer the world.

On Taiwan’s National Day, | would
like to see Taiwan continue to play a
major economic role in the world and
to further strengthen its economic ties
with the United States. A hearty con-
gratulations to President Chen. We
wish him and his people the best of
luck as he seeks readmission to the
World Health Organization. He de-
serves his place on the world’s stage.

We appreciate Taiwan’s support of
America and honor their National Day.

————

ENGINEERED FABRICS
CORPORATION

(Mr. GINGREY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGREY. Mr. Speaker, | rise
today to congratulate a company lo-
cated in the 11th district of Georgia
which | represent.

Mr. Speaker, we all know the dangers
our men and women of the Armed
Forces are facing during the operations
of Enduring Freedom. During combat
operations several of our Apache heli-
copters took enemy fire and were dam-
aged to the point they could no longer
operate in the combat theatre. As one
can imagine, it was imperative these
helicopters were repaired and returned
to the theatre of operations as soon as
possible.

On April 2, 2003, the men and women
of Engineered Fabrics Corporation in
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Rockmart, Georgia, got the call to as-
sist our Nation’s warfighters. Within 24
hours 28 new Apache fuel tanks were on
their way to the combat theatre.

In recognition of this excellent, in-
credible effort, Engineered Fabrics re-
ceived the Commander’s Medallion for
Outstanding Warfight Support from

the Defense Contract Management
Agency.
Specifically, | would like to thank

and congratulate Mr. Carl Simmons,
Contracts Manager, and Sheila Smith,
Shipping and Receiving Manager, both
with Engineered Fabrics. These two in-
dividuals were instrumental in ensur-
ing that contract and shipment re-
quirements were completed on or ahead
of schedule.

Mr. Speaker, Engineered Fabrics is
an outstanding company in my 11th
District of Georgia and a great example
of the American spirit and will to suc-
ceed.

DOMESTIC VIOLENCE AWARENESS
MONTH

(Mrs. CAPITO asked and was given
permission to address the House for 1
minute.)

Mrs. CAPITO. Mr. Speaker, | rise
today in support of declaring October
National Domestic Violence Awareness
Month.

Domestic violence encompasses all
acts of violence against women within
the context of a family or intimate re-
lationships. It is an issue of increasing
concern because it has a negative ef-
fect on all family members, especially
the children.

It is also leading cause of injury to
women in the United States, where
they are more likely to be assaulted,
injured, raped or killed by a male part-
ner than by any other type of assail-
ant.

During 1998, an average of two do-
mestic homicides occurred in my State
of West Virginia each month. Across
the United States, it is estimated that
as many as 4 million instances of do-
mestic abuse against women occur
yearly.

We must fight this scourge. These
statistics are devastating, but behind
every statistic there is a face, a family,
a woman, a child who is in a violent re-
lationship and the children are trapped
in these violent unstable homes living
in fear.

I am asking every Member of Con-
gress to spread the word about domes-
tic violence so we can help these
women and children live a life free of
fear. This epidemic is something in our
communities that we need to be aware
of, and October is a month to shine a
light on the problem of domestic vio-
lence throughout our country.
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EXTENDING CONGRATULATIONS
TO PEOPLE OF CALIFORNIA ON

ELECTION OF ARNOLD
SCHWARZENEGGER AS GOV-
ERNOR

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | arise to
extend congratulations to the people of
California and our next Governor, Ar-
nold Schwarzenegger.

California has undergone some ex-
traordinary turmoil in the last several
months and years, and we have gone
through a process that led last night to
a victory for Mr. Schwarzenegger by a
margin of 1 million votes. But, as has
been pointed out by many, now the real
work begins.

I want to extend hearty congratula-
tions to Governor Gray Davis, who pro-
vided an extraordinary concession
speech last night, recognizing the will
of the people of California.

I believe that as this real work be-
gins, proceeding with this important
transition process to the
Schwarzenegger administration, it will
be important, and it is especially im-
portant for the people of California as
we seek to bring back the kind of job
creation and economic growth machine
that is absolutely necessary to improve
the quality of life for all.

So, | extend thanks to Governor
Davis for his two decades of public
service to the people of California,
thanks to him, Mr. Speaker, for his
gracious remarks, and hearty, hearty
congratulations to all the people of

California and to Governor-elect
Schwarzenegger.
————

CONFERENCE REPORT ON H.R. 1474,
CHECK CLEARING FOR THE 21ST
CENTURY ACT

Mr. OXLEY. Mr. Speaker, pursuant
to the order of the House of October 7,
2003, 1 call up the conference report on
the bill (H.R. 1474) to facilitate check
truncation by authorizing substitute
checks, to foster innovation in the
check collection system without man-
dating receipt of checks in electronic
form, and to improve the overall effi-
ciency of the Nation’s payments sys-
tem, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
DuUNCAN of Tennessee). Pursuant to rule
XXI1, the conference report is consid-
ered as having been read.

(For conference report and state-
ment, see proceedings of the House of
October 1, 2003, at page H9083.)

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. OXLEY) and the
gentleman from Tennessee (Mr. FORD)
each will control 30 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. OXLEY).

GENERAL LEAVE

Mr. OXLEY. Mr. Speaker, | ask unan-

imous consent that all Members may
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have 5 legislative days within which to
revise and extend their remarks on the
conference report to accompany H.R.
1474.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. OXLEY. Mr. Speaker, | yield my-
self 5 minutes.

Mr. Speaker, | rise today in support
of the conference report for H.R. 1474,
the Check Truncation for the 21st Cen-
tury Act, or Check 21, as it has come to
be known. | want to thank the gentle-
woman from Pennsylvania (Ms. HART)
and the gentleman from Tennessee (Mr.
FoRrD) for guiding this bill through the
House, and the subcommittee chair-
man, the gentleman from Alabama
(Mr. BACHuUS), the ranking member, the
gentleman from Massachusetts (Mr.
FRANK) and the gentleman from Ohio
(Mr. TiBERI) for their substantive input
into this process. Also, | would like to
thank Chairman SHELBY for a smooth
conference process.

After the September 11 terrorist at-
tacks, domestic flights were suspended,
preventing millions of checks from
physically moving through the pay-
ment system. The Federal Reserve was
forced to take emergency action to
continue the movement of checks
around the country.

The Committee on Financial Serv-
ices responded to the terrorist attacks
with legislation aimed at shutting off
terrorist financing, getting our finan-
cial markets open and operating and
providing businesses with protection
from future losses from terrorist at-
tacks.

Check 21 is another important effort
by our committee to protect the pay-
ment system in times of national emer-
gency by ensuring that checks will
continue to be processed through the
payment system with limited interrup-
tion. We must ensure that our banking
system operates as efficiently as pos-
sible, while preserving safety and
soundness.

Check 21 achieves these goals by im-
proving our payment system and en-
couraging the electronic movement of
checks across the country. At the same
time, this measure benefits consumers
by maintaining current protections in
the payment system and ensuring that
consumers have the ability to retrieve
improperly debited funds and are given
information on the operation of this
new system. Check 21 grants banks
useful tools to improve the delivery of
services to their customers and expe-
dite the flow of funds through the sys-
tem.

Finally, 1 want to point out that the
conferees included provisions in this
conference report which will address
concerns of the Federal Reserve and
the Treasury Department relating to
currency collateralization and compen-
sating balances.

Mr. Speaker, this is an excellent bill
that deserves the support of all of my
colleagues, and | urge everyone to cast
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an ‘‘aye’” vote on the conference re-
port.

Mr. Speaker, | reserve the balance of
my time.

Mr. FORD. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, it is always good to see
a gentleman from Tennessee in the
Speaker’s Chair. | thank the gentleman
from Ohio (Chairman OXLEY) for his
leadership on this and many other
issues. | also thank the gentleman
from Massachusetts (Mr. FRANK) for
his leadership, not only on this set of
issues, but the way in which he and the
gentleman from Ohio (Chairman
OXLEY) worked together and the way
he leads our side on all of the critical
issues that come before the committee.

Mr. Speaker, let me thank the gen-
tlewoman from Pennsylvania (Ms.
HART) and my friend, the gentleman
from New Jersey (Mr. FERGUSON). I rise
in support, obviously, of this Check 21
conference report. Both the gentle-
woman from Pennsylvania (Ms. HART)
and the gentleman from New Jersey
(Mr. FERGUSON) were key and original
sponsors of the legislation, and it was a
pleasure to work with both of them.

I also want to thank the gentleman
from Alabama (Chairman BACHUS),
again, the gentleman from Ohio (Chair-
man OXLEY), the gentleman from Mas-
sachusetts (Mr. FRANK) and the gen-
tleman from Vermont (Mr. SANDERS)
for their stewardship of this bill
through the committee and the con-
ference with the Senate. | had my
chance to serve on my first conference
committee. | did not say anything. If
that is the standard for getting things
done like you want, | will be happy to
follow that from here on out.

As | say, this is a good bill for all of
my colleagues in the Congress. | might
add, from a consumer perspective, it is
probably one of the more important
pieces of legislation to come out of this
committee and in this session.

The intent of Check 21, as the gen-
tleman from Ohio (Mr. OXLEY) indi-
cated, is very simple: It is to modernize
the Nation’s check payment system
and enable it to keep pace with new
technologies. Check 21 will bring the
benefits of new technologies to more
consumers, while strengthening our fi-
nance system.

In recent years, the financial system
of this country has undergone tremen-
dous change. Technology has brought
the world closer together and acceler-
ated speed of business. Millions of dol-
lars can flow across the continent and
across oceans with the click of a
mouse. Consumers and businesses are
making increasing use of credit cards,
debit cards, direct deposits, electronic
funds transfers and other electronic
forms of payment.

At the same time, checks remain a
vital and extremely popular form of
payment. Millions of Americans rely
on checks to pay house rent, monthly
bills, groceries and many other Kinds
of purchases and expenses. This year,
upwards of 60 billion checks will be
written in the United States.
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According to the Federal Reserve
Board, the volume of checks peaked in
the 1990s and checks will remain an in-
dispensable part of our financial sys-
tem and our economy for decades to
come.

Check 21 will bring the check pay-
ment system into the 21st Century,
and, in doing so, help preserve the in-
stitution of the check by creating more
efficiencies. By making check proc-
essing more efficient and more cost-ef-
fective on the back end, we can make
sure more consumers, particularly sen-
iors in this country, have the option of
writing checks on the front end.

Here is how Check 21 works. It
unleashes innovation by removing
legal obstacles to check truncation.
Check truncation is when information
on a paper check is captured off the
check and delivered electronically, in-
stead of the paper check being pre-
sented physically. Through check trun-
cation, paper checks are rendered into
zeros and ones, digital signals which
can move through the payments sys-
tem at digital speeds.

In crafting this bill, my colleagues
and | shared the goals articulated by
the Fed when it drafted the Check
Truncation Act. We wanted to find a
way to facilitate check truncation and
foster innovation without mandating
the receipt of checks in electronic
form.

It is important that banks, busi-
nesses and consumers continue to have
the option of accepting checks in paper
form. Check 21 accomplishes this by es-
tablishing a new negotiable instru-
ment, a substitute check with the same
legal status as original checks. These
substitute checks would contain a two-
faced image of the original check. They
would include the magnetic code at the
bottom, so that any bank can process
them, using existing equipment, and
conform to standards for size, paper
stock and the like. These substitute
checks can be used by banks and con-
sumers in the same way as original
checks.

So why is check truncation a good
thing? The gentleman from Ohio (Mr.
OXLEY) has spoken to it already. But
according to Roger Ferguson, the Vice
Chairman of the Federal Reserve,
check truncation ‘“‘reduces the number
of times a check must be physically
processed and shipped. As a result,
check truncation is generally more ef-
ficient, more cost-effective, less prone
to processing errors and fraud.” It
sounds like a good thing for consumers.

I might add that with the help of
many of our colleagues on the com-
mittee, particularly the gentleman
from North Carolina (Mr. WATT), as
well as the gentleman from Alabama
(Mr. DAvis), we were able to address
some of the concerns raised by con-
sumers related to consumer protec-
tions and trying to ensure that all of
the protections provided in the Uni-
form Commercial Code would indeed be
afforded to consumers under this bill.

I have a long statement which my
staff put together, an exhaustive state-
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ment. The gentleman from Ohio (Mr.
OXLEY) has pretty much walked
through all of these issues.

Mr. Speaker, | rise in support of the con-
ference report on the Check 21 Act, which |
was proud to introduce with the gentlelady
from Pennsylvania, Ms. HART, and the gen-
tleman from New Jersey, Mr. FERGUSON.

| want to thank Chairman BAcHUS, Chair-
man OXLEY, and Ranking Members FRANK
and SANDERS for their stewardship of this bill
through the Financial Services Committee and
the conference with the Senate. This is a good
bill that has gotten stronger from a consumer
perspective, and | would urge my colleagues’
support.

The intent of Check 21 is simple—to mod-
ernize the Nation’s check payment system and
enable it to keep pace with 21st century tech-
nology. Check 21 will bring the benefits of new
technologies to more consumers while
strengthening the financial system, which is
the very lifeblood of our economy.

In recent years, our financial system has un-
dergone tremendous changes. Technology
has brought the world closer together and ac-
celerated the speed of business. Millions of
dollars can flow across the continent and
across oceans with the click of a mouse. Con-
sumers and businesses are making increasing
use of credit cards, debit cards, direct depos-
its, electronic funds transfers, and other elec-
tronic forms of payment.

At the same time, checks remain a vital and
extremely popular form of payment. Millions of
Americans rely on checks to pay house notes,
monthly bills, groceries—and countless other
kinds of purchases and expenses. This year,
upwards of 60 billion checks will be written in
the United States. According to the Fed, the
volume of checks peaked in the 1990s—but
checks will remain an indispensable part of
our financial system and our economy for dec-
ades to come.

Check 21 will bring the check payment sys-
tem into the 21st century, and in so doing,
help preserve the institution of the check. By
making check processing more efficient and
more cost-effective on the back end, we can
make sure more consumers have the option of
writing checks on the front end.

The technology to make the check system
more efficient exists, and is already in use.
But the legal framework behind the check pay-
ment system has not kept up with techno-
logical advances. Under today’s system, mil-
lions of paper checks are physically trans-
ported every night, by ground and by air.
Checks move from the bank to which they are
deposited, to any number of intermediary
banks, check processors, and/or the Federal
Reserve, then are sent to the paying bank,
and finally, in some cases, back to the person
who wrote the check.

The problem is that under current law, un-
less a bank enters an agreement with another
bank to process payments electronically, the
banks must physically exchange the original
paper checks. This outdated legal framework
can only be described as clumsy and ineffi-
cient. It's unnecessarily slow, and it prevents
millions of consumers from realizing the bene-
fits of new technologies.

Another weakness of the current system—
one with potentially severe consequences for
the economy—was exposed on September
11, 2001. When the Nation’s aviation system
was grounded in those harrowing hours and
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days after the terrorist attacks, millions of
checks could not reach their destination. The
Nation’s payment system ground to a tem-
porary halt.

Fortunately, due to the swift response of the
Federal Reserve, banks all across the Nation,
and the companies that transport checks, the
9/11 attacks did not cause major disruptions in
the financial system. But 9/11 demonstrated
that our check payment system is vulnerable
to physical catastrophes—not only terrorist at-
tacks but also natural disasters.

Check 21 unleashes innovation by removing
legal obstacles to check truncation. The name
“check truncation” is industry jargon, so let me
try to explain what it is—and why it's a good
thing. Check truncation is when the informa-
tion on a paper check is captured off the
check and delivered electronically—instead of
the paper check being presented physically.
Through check truncation, paper checks are
rendered into zeroes and ones—digital signals
which can move through the payments system
at digital speeds.

In crafting this bill, my colleagues and |
shared the goals articulated by the Fed when
it drafted the Check Truncation Act, which this
bill is largely based on. We wanted to find a
way to facilitate check truncation and foster in-
novation “without mandating the receipt of
checks in electronic form. . . .” It is important
that banks, businesses, and consumers con-
tinue to have the option of accepting checks in
paper form.

Check 21 accomplishes this by establishing
a new negotiable instrument, a “substitute
check,” with the same legal status as original
checks. These substitute checks would con-
tain a two-faced image of the original check.
They would include the magnetic code at the
bottom so that any bank could process them
using existing equipment. And they would con-
form to standards for size, paper stock, and
the like. These substitute checks can be used
by banks and consumers in the same way as
original checks.

So why is check truncation a good thing?
According to Roger Ferguson, Vice Chairman
of the Federal Reserve, check truncation “re-
duces the number of times the check must be
physically processed and shipped. As a result,
check truncation is generally more efficient,
more cost effective and less prone to proc-
essing errors and fraud.”

Check 21 is a strongly pro-consumer bill.
Consumers will benefit in a number of ways.

First, Check 21 will promote efficiency in the
banking system by lessening the need for the
physical transportation of checks, which is
costly and resource-intensive. As banks com-
pete for their business, consumers will benefit
from lower costs and expedited services.

Second, banks will be enabled to compete
with each other to offer new products and
services, such as online access and review of
check images, which gives consumers instant
access to their checks, day or night. If a con-
sumer makes an inquiry about a check, his or
her bank’s customer services representatives
will be able to access and review the check in-
stantly. This can sharply reduce the time for
customer inquiries.

Millions of consumers already enjoy these
services, including members of the Congres-
sional Federal Credit Union here on Capitol
Hill, as well as credit unions in communities
across the country. Credit unions have had
check truncation for two decades and by all
accounts it has been a great success.
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Consumers may also benefit from more de-
posit options. Because electronic processing
could eliminate the need for daily physical
pick-up of checks, consumers could enjoy ex-
tended deposit cutoff hours and deposit serv-
ices at ATMs in remote or underserved urban
and rural areas.

Third, this streamlined system will reduce
the disruptions caused by bad checks. By
speeding up the check clearing system, indi-
viduals will be notified faster if their check—or
checks written to them—have not cleared.
This will reduce the likelihood that a single
bounced check will result in a “chain reaction”
of bounced checks.

Fourth, Check 21 establishes a new and im-
portant consumer protection—an expedited re-
credit for contested substitute checks. A con-
sumer who raises a dispute because a check
that has been rendered into a substitute has
been improperly charged to his account will
receive a recredit within 10 business days, for
amounts up to $2,500. This “right of recredit”
is an important part of this bill.

Although the House and Senate bills were
structurally similar, the conference report rec-
onciles some important differences. And in
each case, the conference adopted the pro-
consumer position.

The conference report adopts the Senate
language on the timing of the recredit proce-
dure. Consumers will have 40 days to submit
claims for recredit, as opposed to 30 days in
the original House bill. Consumers facing ex-
tenuating circumstances will have that period
extended “for a reasonable amount of time,”
rather than 30 days in the House bill. The con-
ference report retains the language of an
amendment that Mr. DAvIs of Alabama intro-
duced in Committee, which stipulated that the
consumer need not currently be in possession
of the substitute check to enjoy the right of ex-
pedited recredit.

The conference report adopts the House
language requiring banks to describe the proc-
ess of check substitution for all new and exist-
ing customers. In the Senate bill, this con-
sumer notice would expire after three years.
The conference report makes it permanent.

The conference report includes language re-
quiring the Federal Reserve Board to publish
data regarding the costs and revenue of trans-
porting checks. | would like to commend the
Fed and the transportation company AirNet for
helping to negotiate this compromise lan-
guage.

Finally, the House bill would have gone into
effect 18 months after enactment—the con-
ference report adopts the Senate position of a
12-month effective date.

In conclusion, Check 21 will make our pay-
ments system stronger and more efficient. In
so doing, it will protect our economic security
and promote economic growth. | am proud to
have introduced Check 21 with Ms. HART and
Mr. FERGUSON. | respectfully urge my col-
leagues’ support for this bipartisan, common-
sense, pro-consumer bill.

Mr. Speaker, | yield such time as he
may consume to my friend, the gen-
tleman from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Speaker, | want
to thank my good friend and colleague
from the great State of Tennessee for
yielding time.

Mr. Chairman, | wish to echo the ac-
colades given to leaders on both sides
of the aisle who made it possible to get
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H.R. 1474 to this point in the process.
In particular I wish to acknowledge
and thank the gentleman from Ohio
(Chairman OXLEY) and the ranking
member, the gentleman from Massa-
chusetts (Mr. FRANK).

Mr. Speaker, | rise in strong support
for the conference report to accompany
H.R. 1474, the Check Clearing for the
21st Century Act. | cosponsored Vir-
tually identical legislation last Con-
gress, and | am glad to be an original
cosponsor of H.R. 1474 this year and to
support this conference report.

Under current law, a bank may clear
checks electronically only if it has en-
tered into an agreement with another
bank. H.R. 1474 would facilitate the use
of check truncation by removing this
requirement. This legislation author-
izes, but does not mandate, banks to
create an electronic image of a check,
which can then be sent to another
bank, eliminating the physical transfer
of the original check.

Recognizing that not all banks have
the ability to send electronic trans-
mission of a check, the conference re-
port on H.R. 1474 authorizes the cre-
ation of substitute checks for payment.
This substitute check would be used in
place of the original paper check, and
it would be a negotiable instrument.
Banks that create an electronic check
will be able to create a substitute
check and use that for presentment to
a bank that has not upgraded its sys-
tem to accept electronic checks.

This conference report recognizes
that there are several levels of con-
sumer protections already. However,
the bill would establish warranty and
indemnification provisions to protect
against any losses involved with the
use of substitute checks. A consumer
could make a written claim for re-
credit within 40 days of the date of re-
ceiving a periodic statement or the
date the substitute check is made
available to the customer, whichever
date is later.

The customer could also submit a
warranty claim on the substitute
check if the production of the original
check or better copy of the original
check is necessary to determine the va-
lidity of a disputed claim.

To its credit, the conference report
on H.R. 1474 would require banks to
provide to existing customers and to
new account holders a brief notice
about the use of substitute checks and
a description of the consumer’s right to
recredit for improper payment.

Mr. Speaker, there are many more
provisions of this conference report
that | support and could discuss, but
will refrain from doing so at this time.

[ 1045

Mr. OXLEY. Mr. Speaker, | am
pleased to yield 5 minutes to the gen-
tleman from Alabama (Mr. BACHUS),
the chairman of the Subcommittee on
Financial Institutions.

Mr. BACHUS. Mr. Speaker, this legis-
lation is just the latest example of leg-
islation which has moved through the
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Committee on Financial Services this
year. Like deposit insurance reform,
like the Fair Credit Reporting Act, like
other legislation, it would not have
been possible without the leadership of
the chairman of this committee, the
gentleman from Ohio (Mr. OXLEY). |
think that there is probably not a
Member of this body who would not
agree that he has served in an out-
standing manner and has had more suc-
cess than | can remember in the 10
years | have served on the committee.
So this is a salute to his leadership.

I also want to thank the gentleman
from Massachusetts (Mr. FRANK), the
ranking member on the other side, who
has worked very closely with the chair-
man.

With this particular legislation we
have been very fortunate on our side,
because of the gentleman from New
Jersey (Mr. FERGUSON) and the gentle-
woman from Pennsylvania (Ms. HART),
who is the sponsor of this legislation
and will address some of the particu-
lars of it, who are very knowledgeable
Members, very active Members. The
gentleman from Tennessee (Mr. FORD)
has done an outstanding job on his
side.

As my colleague, the gentleman from
Alabama (Mr. DAvIS), said when this
bill came up for debate on the House
floor, this is a good bill for consumers,
and it is a good bill for the industry.
We had the support of various con-
sumer groups. Consumers Union, Con-
sumers Federation of America, United
States Public Interest Research Group,
and the industry worked very hard on
this bill. And | think it is a tribute to
what a fine piece of legislation we have
that we actually had a recorded vote
on this with 429 Members voting ‘‘yes”
and no Members voting ‘‘no.”

The gentleman from Tennessee (Mr.
ForD) mentioned the staff when this
bill came up before. Those on the
Democratic side that contributed:
Kevin Swab, Jaime Lizarraga, and Jim
Wert worked very hard with the gen-
tleman from Tennessee (Mr. FORD) and
the gentlewoman from Pennsylvania
(Ms. HART), from legislative counsel.
On our side we had Kevin MacMillan
who sort of led the effort, Hugh
Halpern, Dina Ellis, Jim Clinger,
Carter McDowell, Karen Lynch, and
also, of course, Bob Foster. The gen-
tleman from Ohio (Mr. OXLEY) is to be
saluted again for assembling such a
wonderful staff as worked on this bill.

Let me just conclude by saying that
what this bill does, to me, more than
anything else, and the most significant
thing about it, it makes America more
competitive in the world market. It
makes our economy stronger; it makes
our economy better. By making our
economy stronger, by making it better,
by making it more efficient, it is a job
which | think will encourage job for-
mation in America. It will keep jobs
from migrating overseas.

Today we have a law that has been on
the books for 100 years, and this is the
first year that we have actually made
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significant changes to the way that we
treat checks. Today, checks are re-
turned to the bank that they were
originally drawn on. When this legisla-
tion comes into being, we will basically
update that law 100 years. The tech-
nology has really been here for 20 and
30 years to have done this, but the bi-
partisan effort and the leadership to
get this bill has not been here. But
today, they come together. The Senate
has worked with the House, Democrats
with the Republicans, and today we
will bring our banking system, our
transfer of checks into the 21st cen-
tury.

Let me conclude by saying we have
done this and we have also added new
consumer protections that go beyond
present law. We have done all of that,
and we have done it in a unanimous,
cooperative spirit.

So Mr. Speaker, this bill deserves the
support of each and every Member of
this body.

Mr. Speaker, present law requires that
checks be returned to the bank where they
were originally drawn, and that way of doing
business has basically been the law and the
procedure in this country for over 100 years.
We have technology now that makes some-
thing else possible, and that is electronic
transfer, as opposed to transfer of the paper
check.

What we have in our country today is an an-
tiquated process, which is also a tedious proc-
ess, which each day involves as many as 10
to 12,000 cars, trucks and airplanes returning
checks when none of this is necessary.

The credit unions some 20 years ago went
away from this process. They have had zero
consumer complaints. The largest banks have
made agreements between banks, and they
have gone away from this process; but today,
two-thirds of the checks still are processed in
this outdated manner.

What this House has done in a bipartisan
way is take a bill that has been cosponsored
by two of our most able Members, the gentle-
woman from Pennsylvania (Ms. HART) and the
gentleman from Tennessee (Mr. FORD), very
aware of this issue, very knowledgeable on
the issue, they have drafted this bill. The com-
mittee has looked at the bill. We have made
changes to protect the consumer, slight
changes. The bill as it exists today has been
endorsed by the Federal Reserve, all the reg-
ulators, all the financial institutions involved, all
the trade groups, consumer groups. It is a
model for what this House can do when it puts
aside its differences and works together for
the good of the Nation as a whole.

This bill is good for customers. This bill is
good for consumers. This bill is good for the
economy.

We have talked about little things such as
airport congestion, how this will help address
that, congestion on the roadway, our energy
dependence.

| want to commend, in closing, the gen-
tleman from Ohio (Mr. OXLEY), who has made
this one of his three goals for this year to
move this legislation; the gentleman from Mas-
sachusetts (Mr. FRANK), the ranking member,
who identified this as necessary legislation.

My colleagues may say, well, this ought to
be simple. For 20 years we tried to reform our
check-clearing process. We have not been
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able to do it until this moment. This House
today | think will take a historic step in making
us more competitive in the world economy by
bringing our check-clearing system up to a
model for the world.

Mr. Speaker, | commend the gentleman
from Tennessee (Mr. FORD) and the gentle-
woman from Pennsylvania (Ms. HART).

Mr. FORD. Mr. Speaker, | yield such
time as he may consume to our rank-
ing member, the gentleman from Mas-
sachusetts (Mr. FRANK).

Mr. FRANK of Massachusetts. Mr.
Speaker, | am very pleased to be here
to support this bill. It is a good exam-
ple of what the Committee on Finan-
cial Services can do when it is allowed
to work out legislative matters in a co-
operative way, as we have done here. |
am particularly pleased with the work
done by two of the younger Members
on our side, the gentleman from Ten-
nessee (Mr. FORD), who is managing
this bill here, because that is a reflec-
tion of the initiatives he has taken,
and also as the gentleman from Ala-
bama, the chairman of the sub-
committee, was gracious enough to
mention, his Alabama colleague, the
gentleman from Alabama (Mr. DAVIS),
has also played a major role.

What we have here is what ought to
be the model and, I am pleased to say,
has for much of this year been the
model for legislation coming from our
committee, which is a recognition of
the importance of the market, a rec-
ognition that we have a responsibility
to structure the rules so that the capi-
talist system can function to its max-
imum but, at the same time, recog-
nizing that there will be issues that
will not be resolved purely by the
working of the market. We add protec-
tions for consumers. We add measures
that deal with social concerns in ways
that do not interfere with the market.
I think that is our job. Our job is to
recognize that the market is a wonder-
ful mechanism for creating wealth, it
does not do everything, and that we
have a responsibility to add to those
market mechanisms things that will
deal with other issues, but in ways that
will not detract from the functioning
of the market.

In this bill we allow the banks to do
the check truncation that will greatly
promote efficiency. Consumers who
have a need for copies of their checks
can get them. There is the recredit pro-
vision that has already been described.
So | am very proud that we have here,
as | said, a model of what we ought to
be doing; a measure which allows, and
basically this is what we are doing, we
are updating the basic law so that the
private sector can take full advantage
of evolving technology; and we are
doing it in a way that we believe fully
protects the legitimate interests and
concerns of consumers.

Mr. Speaker, | am very pleased that
we were able to bring this bill forward.
I thank the gentleman from Tennessee
(Mr. ForD) for his time and, more im-
portant, for the work he has done on
this bill.
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Mr. OXLEY. Mr. Speaker, | am
pleased to yield 5 minutes to the gen-
tlewoman from Pennsylvania (Ms.
HART), the author of the legislation,
along with the gentleman from Ten-
nessee.

Ms. HART. Mr. Speaker, | would like
to thank my chairman, the gentleman
from Ohio (Mr. OXLEY); my sub-
committee chairman, the gentleman
from Alabama (Mr. BAcHuUS); my col-
league, the gentleman from Tennessee
(Mr. ForD) and fellow sponsor of this
legislation in the House; as well as the
ranking member, the gentleman from
Massachusetts (Mr. FRANK), for work-
ing together so well to get this legisla-
tion completed.

Check Clearing for the 21st Century
or, as we call it, Check 21, holds the
promise of a much more efficient check
collection system by removing legal
barriers to full utilization of new tech-
nology. It is very simple. It is a win for
consumers; it is a win for the financial
services industry. It will empower
banks to help prevent fraud and em-
power consumers with more control
over their accounts. It also empowers
them with more efficiency in avail-
ability of their funds.

Thanks also to the staff who worked
very well with the Senate regarding
the conference committee during the
period of time we needed to iron out a
few issues with the Senate. | also want
to thank the chairman in the Senate,
Senator SHELBY, for working together
with us so well.

Basically, our current legal frame-
work has not kept up with techno-
logical advances. It has constrained the
efforts of many banks to use innova-
tions like digital check imaging, to im-
prove check processing efficiency, pro-
viding improved services to customers,
and substantial reductions in transpor-
tation and other check processing
costs. It is important to implement
these new technologies that are made
in the field of payments to provide cus-
tomers with those benefits | mentioned
earlier, expedited access to capital and
credit while ensuring, at the same
time, they are more protected from
fraud.

The legislation permits banks, credit
unions, and all financial institutions to
truncate checks. That allows them to
process and clear these checks elec-
tronically, without moving the paper
check through the clearinghouses and
having them flown across the country.

The bill allows us to use something
called a substitute check. And if you
look at what a substitute check looks
like, it might look awfully familiar to
you. It actually looks just like a check.
That substitute check contains all of
the information that is on a check. In
fact, that check will not be a sub-
stitute check unless it contains all of
that information. It permits banks
then to move this information just as
it would move a canceled check; but,
obviously, it will be much more effi-
cient because planes do not have to fly
the substitute checks across the coun-
try.
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This substitute check would be the
legal equivalent of the original check.
It would include all the information, as
| said, contained in the original check,
the imaging on the front, the imaging
on the back, including the signature,
and then especially the machine-read-
able numbers that are normally at the
bottom of your check. They can be
processed just like original checks. The
bank would not need to invest in any
new technology or otherwise change its
current check processing system unless
it chooses to do so.

As was mentioned earlier, consumers
will benefit in multiple ways. But the
most important, | believe, is the effi-
ciency of the system. Consumer protec-
tions are important as well. Consumers
can keep that canceled check in their
own records. It will also be kept at
easy access in the financial institution,
the same check. You do not have to
chase down one canceled check.

So this is a win, really, for everyone
involved. | am pleased to have been the
sponsor of the bill in the House. | am
pleased to have worked with everyone
as part of this process. As we learned
during the time where all the planes
were grounded after September 11, it
was very important for us to move for-
ward because our financial system was
pretty much stopped in its tracks when
planes could not fly these canceled
checks around the country. It is impor-
tant for us to move forward. | am
pleased we have the technology, and I
am pleased that this Congress has rec-
ognized our responsibility to make this
system much more efficient.

Mr. FORD. Mr. Speaker, | yield my-
self 1 minute.

Not having any other speakers, | do
not know if the gentleman from Massa-
chusetts (Mr. FRANK) is still on the
floor, but I want to thank him again
for his leadership on this legislation
and the ease which | think all of the
committee finds in working with him;
and reiterate again, to the gentleman
from Alabama (Chairman BACHUS), to
thank him; and to Jeanne Roslanowick
and Jaime Lizarraga and Ken Swab and
Erika Jeffers, with whom | attended
law school; and Lawranne Stewart;
and, of course, Kevin MacMillan and
Hugh Halpern; and the rest of the team
on the other side, Carter and Dina and
Bob; thank you as well. It was a pleas-
ure to work with all of you, I know, on
behalf of Scott Keefer and Luke
Iglehart; also on my staff, who worked
closely with them.

This is a good bill. 1 hope my col-
leagues see fit to support it. All of the
benefits have been touted. | thank the
gentlewoman from Pennsylvania (Ms.
HART) again for her hard work, and |
thank the gentleman from New Jersey
(Mr. FERGUSON) again for his initiating
this legislation.

With that being said and there are no
other speakers on our side, | yield back
the balance of my time.

Mr. OXLEY. Mr. Speaker, | yield my-
self such time as | may consume.

Just in closing, let me say, this is in-
deed | think a classic example of how
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the legislative process ought to work
around here. This was an interesting
exercise because it was in this case the
recognition that the technology was
out there to make our banking system
far more efficient instead of flying all
of these checks all around. Unfortu-
nately, it was the terrible incident of
9-11 that really made us realize how
fragile that system is and how we can
change it for the better.

I had an opportunity to visit NCR,
one of our fine Ohio corporations, a
couple of years ago to actually see that
technology and see how it could work;
and that became really the germ be-
hind the bill that we have before us
today. It was some of the newer Mem-
bers, the gentlewoman from Pennsyl-
vania (Ms. HART) and the gentleman
from Tennessee (Mr. FORD), who really
took the bull by the horns and moved
this legislation through. | owe a great
deal of thanks to them for their hard
work and tenacity in putting this bill
together.

Somebody once said that when a
great athlete is recognized as great, he
makes things look easy. | am not refer-
ring to the gentleman from Tennessee
(Mr. FORD), by the way. But when a
great athlete like Sammy Sosa or
somebody, they say they make it look
easy and indeed, these folks made it
look easy; and we are now on the verge
of passing this legislation and sending
it to the President. | think it is a proud
day for the committee and those who
were involved; the staff, who have been
adequately thanked for their work, as
well as the Members.
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Mr. Speaker, | have no further speak-
ers, | yield back the balance of my
time, and | move the previous question
on the conference report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on
the table.

———————

PENSION FUNDING EQUITY ACT OF
2003

Mr. BOEHNER. Mr. Speaker, pursu-
ant to the prior order of the House of
October 7, 2003, | call up the bill (H.R.
3108) to amend the Employee Retire-
ment Income Security Act of 1974 and
the Internal Revenue Code of 1986 to
temporarily replace the 30-year Treas-
ury rate with a rate based on long-term
corporate bonds for certain pension
plan funding requirements and other
provisions, and for other purposes, and
ask for its immediate consideration in
the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr. Sim-
MONS). Pursuant to the order of the
House of Tuesday, October 7, 2003, the
bill is considered read for amendment.

The text of H.R. 3108 is as follows:

H.R. 3108

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pension
Funding Equity Act of 2003"".

SEC. 2. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The defined benefit pension system has
recently experienced severe difficulties due
to an unprecedented economic climate of low
interest rates, market losses, and an in-
creased number of retirees.

(2) The discontinuation of the issuance of
30-year Treasury securities has made the in-
terest rate on such securities an inappro-
priate and inaccurate benchmark for meas-
uring pension liabilities.

(3) Using the current 30-year Treasury bond
interest rate has artificially inflated pension
liabilities and therefore adversely affected
both employers offering defined benefit pen-
sion plans and working families who rely on
the safe and secure benefits that these plans
provide.

(4) There is consensus among pension ex-
perts that an interest rate based on long-
term, conservative corporate bonds would
provide a more accurate benchmark for
measuring pension plan liabilities.

(5) A temporary replacement for the 30-
year Treasury bond interest rate should be
enacted while the Congress evaluates perma-
nent and comprehensive funding reforms.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that the Congress must ensure
the financial health of the defined benefit
pension system by working to promptly im-
plement—

(1) a permanent replacement for the pen-
sion discount rate used for defined benefit
pension plan calculations, and

(2) comprehensive funding reforms aimed
at achieving accurate and sound pension
funding to enhance retirement security for
workers who rely on defined pension plan
benefits, to reduce the volatility of contribu-
tions, to provide plan sponsors with predict-
ability for plan contributions, and to ensure
adequate disclosures for plan participants in
the case of underfunded pension plans.

SEC. 3. TEMPORARY REPLACEMENT OF 30-YEAR
TREASURY RATE.

(a) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—

Q) DETERMINATION OF
RANGE.—

(A) IN GENERAL.—Clause (ii) of section
302(b)(5)(B) of the Employee Retirement In-
come Security Act of 1974 is amended by re-
designating subclause (I1) as subclause (111)
and by inserting after subclause (1) the fol-
lowing new subclause:

“(I) SPECIAL RULE FOR YEARS 2004 AND
2005.—In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the term ‘permissible range’ means a
rate of interest which is not above, and not
more than 10 percent below, the weighted av-
erage of the rates of interest on amounts
conservatively invested in long-term cor-
porate bonds during the 4-year period ending
on the last day before the beginning of the
plan year. Such rates shall be determined by
the Secretary on the basis of one or more in-
dices selected periodically by the Secretary,
and the Secretary shall make the permis-
sible range publicly available.”.

(B) SECRETARIAL AUTHORITY.—Subclause
(111) of section 302(b)(5)(B)(ii) of such Act, as
redesignated by subparagraph (A), is amend-
ed—

(i) by inserting “‘or (I1)”" after ‘‘subclause
(1) the first place it appears, and

(i) by striking ‘“‘subclause (1)’ the second
place it appears and inserting ‘‘such sub-
clause™.

(C) CONFORMING AMENDMENT.—Subclause (1)
of section 302(b)(5)(B)(ii) of such Act is
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amended by inserting ‘“‘or (I11)”" after ‘“‘sub-
clause (I1)”.

(2) DETERMINATION OF CURRENT LIABILITY.—
Clause (i) of section 302(d)(7)(C) of such Act
is amended by adding at the end the fol-
lowing new subclause:

“(IV) SPECIAL RULE FOR 2004 AND 2005.—For
plan years beginning in 2004 or 2005, notwith-
standing subclause (1), the rate of interest
used to determine current liability under
this subsection shall be the rate of interest
under subsection (b)(5).”.

?) PBGC.—Clause (iii) of  section
4006(a)(3)(E) of such Act is amended by add-
ing at the end the following new subclause:

“(V) In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the annual yield taken into account
under subclause (11) shall be the annual yield
determined by the Secretary of the Treasury
on amounts conservatively invested in long-
term corporate bonds for the month pre-
ceding the month in which the plan year be-
gins. For purposes of the preceding sentence,
the Secretary of the Treasury shall deter-
mine such yield on the basis of one or more
indices selected periodically by the Sec-
retary, and the Secretary shall make such
yield publicly available.”.

(b) INTERNAL REVENUE CODE OF 1986.—

1) DETERMINATION OF PERMISSIBLE
RANGE.—

(A) IN GENERAL.—Clause (ii) of section
412(b)(5)(B) of the Internal Revenue Code of
1986 is amended by redesignating subclause
(1) as subclause (I11) and by inserting after
subclause (1) the following new subclause:

“(I1) SPECIAL RULE FOR YEARS 2004 AND
2005.—In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the term ‘permissible range’ means a
rate of interest which is not above, and not
more than 10 percent below, the weighted av-
erage of the rates of interest on amounts
conservatively invested in long-term cor-
porate bonds during the 4-year period ending
on the last day before the beginning of the
plan year. Such rates shall be determined by
the Secretary on the basis of one or more in-
dices selected periodically by the Secretary,
and the Secretary shall make the permis-
sible range publicly available.”.

(B) SECRETARIAL AUTHORITY.—Subclause
(111) of section 412(b)(5)(B)(ii) of such Code, as
redesignated by subparagraph (A), is amend-
ed—

(i) by inserting “‘or (11)”” after ‘“‘subclause
(1) the first place it appears, and

(i) by striking ‘“‘subclause (1)’ the second
place it appears and inserting ‘‘such sub-
clause™.

(C) CONFORMING AMENDMENT.—Subclause (1)
of section 412(b)(5)(B)(ii) of such Code is
amended by inserting ‘“‘or (111)” after ‘“‘sub-
clause (11)”.

(2) DETERMINATION OF CURRENT LIABILITY.—
Clause (i) of section 412(I)(7)(C) of such Code
is amended by adding at the end the fol-
lowing new subclause:

“(IV) SPECIAL RULE FOR 2004 AND 2005.—For
plan years beginning in 2004 or 2005, notwith-
standing subclause (1), the rate of interest
used to determine current liability under
this subsection shall be the rate of interest
under subsection (b)(5).”.

®3) CONFORMING AMENDMENT.—Section
415(b)(2)(E)(ii) of such Code is amended by in-
serting before the period at the end **, except
that in the case of years beginning in 2004 or
2005, ‘5.5 percent’ shall be substituted for ‘5
percent’ in clause (i)”.

(c) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amend-
ment—

(A) such plan or contract shall be treated
as being operated in accordance with the
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terms of the plan or contract during the pe-
riod described in paragraph (2)(B)(i), and

(B) except as provided by the Secretary of
the Treasury, such plan shall not fail to
meet the requirements of section 411(d)(6) of
the Internal Revenue Code of 1986 and sec-
tion 204(g) of the Employee Retirement In-
come Security Act of 1974 by reason of such
amendment.

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to any amendment made by
this section, and

(ii) on or before the last day of the first
plan year beginning on or after January 1,
2006.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this paragraph shall be
applied by substituting ‘2008’ for **2006".

(B) ConDITIONS.—This subsection shall not
apply to any plan or annuity contract
amendment unless—

(i) during the period beginning on the date
the amendment described in subparagraph
(A)(i) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier,
the date the plan or contract amendment is
adopted), the plan or contract is operated as
if such plan or contract amendment were in
effect; and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the amendments made
by this section shall apply to years begin-
ning after December 31, 2003.

(2) LOOKBACK RULES.—For purposes of ap-
plying subsections (1)(9)(B)(ii) and (m)(1) of
section 412 of the Internal Revenue Code of
1986 and subsections (d)(9)(B)(ii) and (e)(1) of
section 302 of the Employee Retirement In-
come Security Act of 1974 to plan years be-
ginning after December 31, 2003, the amend-
ments made by this section may be applied
as if such amendments had been in effect for
all years beginning before such date.

(3) NO REDUCTION REQUIRED.—In the case of
any participant or beneficiary, the amount
payable under any form of benefit subject to
section 417(e)(3) of the Internal Revenue Code
of 1986 shall not be required to be reduced
below the amount determined as of the last
day of the last plan year beginning before
January 1, 2004, merely because of the
amendments made by subsection (b)(3).

The SPEAKER pro tempore. The
amendment designated in the previous
order of the House is adopted.

The text of the amendment in the na-
ture of a substitute is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Pension
Funding Equity Act of 2003"".

SEC. 2. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The defined benefit pension system has
recently experienced severe difficulties due
to an unprecedented economic climate of low
interest rates, market losses, and an in-
creased number of retirees.

(2) The discontinuation of the issuance of
30-year Treasury securities has made the in-
terest rate on such securities an inappro-
priate and inaccurate benchmark for meas-
uring pension liabilities.

(3) Using the current 30-year Treasury bond
interest rate has artificially inflated pension
liabilities and therefore adversely affected
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both employers offering defined benefit pen-
sion plans and working families who rely on
the safe and secure benefits that these plans
provide.

(4) There is consensus among pension ex-
perts that an interest rate based on long-
term, conservative corporate bonds would
provide a more accurate benchmark for
measuring pension plan liabilities.

(5) A temporary replacement for the 30-
year Treasury bond interest rate should be
enacted while the Congress evaluates perma-
nent and comprehensive funding reforms.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that the Congress must ensure
the financial health of the defined benefit
pension system by working to promptly im-
plement—

(1) a permanent replacement for the pen-
sion discount rate used for defined benefit
pension plan calculations, and

(2) comprehensive funding reforms aimed
at achieving accurate and sound pension
funding to enhance retirement security for
workers who rely on defined pension plan
benefits, to reduce the volatility of contribu-
tions, to provide plan sponsors with predict-
ability for plan contributions, and to ensure
adequate disclosures for plan participants in
the case of underfunded pension plans.

SEC. 3. TEMPORARY REPLACEMENT OF 30-YEAR
TREASURY RATE.

(a) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—

1) DETERMINATION OF
RANGE.—

(A) IN GENERAL.—Clause (ii) of section
302(b)(5)(B) of the Employee Retirement In-
come Security Act of 1974 is amended by re-
designating subclause (I1) as subclause (111)
and by inserting after subclause (1) the fol-
lowing new subclause:

“(I1) SPECIAL RULE FOR YEARS 2004 AND
2005.—In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the term ‘permissible range’ means a
rate of interest which is not above, and not
more than 10 percent below, the weighted av-
erage of the rates of interest on amounts
conservatively invested in long-term cor-
porate bonds during the 4-year period ending
on the last day before the beginning of the
plan year. Such rates shall be determined by
the Secretary on the basis of one or more in-
dices selected periodically by the Secretary,
and the Secretary shall make the permis-
sible range publicly available.”.

(B) SECRETARIAL AUTHORITY.—Subclause
(111) of section 302(b)(5)(B)(ii) of such Act, as
redesignated by subparagraph (A), is amend-
ed—

(i) by inserting “‘or (I1)” after ‘“‘subclause
(1)’ the first place it appears, and

(ii) by striking ‘“‘subclause (1)’ the second
place it appears and inserting ‘‘such sub-
clause”.

(C) CONFORMING AMENDMENT.—Subclause (1)
of section 302(b)(5)(B)(ii) of such Act is
amended by inserting ‘“‘or (I11)”” after ‘“‘sub-
clause (I1)”.

(2) DETERMINATION OF CURRENT LIABILITY.—
Clause (i) of section 302(d)(7)(C) of such Act
is amended by adding at the end the fol-
lowing new subclause:

“(IV) SPECIAL RULE FOR 2004 AND 2005.—For
plan years beginning in 2004 or 2005, notwith-
standing subclause (1), the rate of interest
used to determine current liability under
this subsection shall be the rate of interest
under subsection (b)(5).”.

(©)) PBGC.—Clause (i) of  section
4006(a)(3)(E) of such Act is amended by add-
ing at the end the following new subclause:

“(V) In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the annual yield taken into account
under subclause (I1) shall be the annual yield
determined by the Secretary of the Treasury
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on amounts conservatively invested in long-
term corporate bonds for the month pre-
ceding the month in which the plan year be-
gins. For purposes of the preceding sentence,
the Secretary of the Treasury shall deter-
mine such yield on the basis of one or more
indices selected periodically by the Sec-
retary, and the Secretary shall make such
yield publicly available.”.

(b) INTERNAL REVENUE CODE OF 1986.—

1) DETERMINATION OF PERMISSIBLE
RANGE.—

(A) IN GENERAL.—Clause (ii) of section
412(b)(5)(B) of the Internal Revenue Code of
1986 is amended by redesignating subclause
(1) as subclause (I11) and by inserting after
subclause (1) the following new subclause:

“(I) SPECIAL RULE FOR YEARS 2004 AND
2005.—In the case of plan years beginning
after December 31, 2003, and before January
1, 2006, the term ‘permissible range’ means a
rate of interest which is not above, and not
more than 10 percent below, the weighted av-
erage of the rates of interest on amounts
conservatively invested in long-term cor-
porate bonds during the 4-year period ending
on the last day before the beginning of the
plan year. Such rates shall be determined by
the Secretary on the basis of one or more in-
dices selected periodically by the Secretary,
and the Secretary shall make the permis-
sible range publicly available.”.

(B) SECRETARIAL AUTHORITY.—Subclause
(111) of section 412(b)(5)(B)(ii) of such Code, as
redesignated by subparagraph (A), is amend-
ed—

(i) by inserting “‘or (I1)”” after ‘“‘subclause
(1) the first place it appears, and

(ii) by striking ‘“‘subclause (1)’ the second
place it appears and inserting ‘‘such sub-
clause”.

(C) CONFORMING AMENDMENT.—Subclause (1)
of section 412(b)(5)(B)(ii) of such Code is
amended by inserting “‘or (I11)”’ after ‘“‘sub-
clause (I1)”.

(2) DETERMINATION OF CURRENT LIABILITY.—
Clause (i) of section 412(1)(7)(C) of such Code
is amended by adding at the end the fol-
lowing new subclause:

“(IV) SPECIAL RULE FOR 2004 AND 2005.—For
plan years beginning in 2004 or 2005, notwith-
standing subclause (1), the rate of interest
used to determine current liability under
this subsection shall be the rate of interest
under subsection (b)(5).”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to years beginning after
December 31, 2003.

(2) LOOKBACK RULES.—For purposes of ap-
plying subsections (I)(9)(B)(ii) and (m)(1) of
section 412 of the Internal Revenue Code of
1986 and subsections (d)(9)(B)(ii) and (e)(1) of
section 302 of the Employee Retirement In-
come Security Act of 1974 to plan years be-
ginning after December 31, 2003, the amend-
ments made by this section may be applied
as if such amendments had been in effect for
all years beginning before such date.

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER), the
gentleman from  California (Mr.
GEORGE MILLER), the gentleman from
California (Mr. THOMAS), and the gen-
tleman from Michigan (Mr. LEVIN),
each will control 15 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).

GENERAL LEAVE

Mr. BOEHNER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3108.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. BOEHNER. Mr. Speaker, it was
my understanding that the Committee
on Ways and Means would control the
first 30 minutes of debate on H.R. 3108,
but considering that the chairman is
not here as yet, let me, under my 15
minutes, yield myself such time as |
may consume.

Mr. Speaker, we have a pension
underfunding crisis in this country;
and it has significant implications on
the retirement security of the Amer-
ican workers. This chronic under-
funding crisis we face among tradi-
tional defined benefit pension plans,
the type that guarantees workers a set
monthly benefit when they retire, is
jeopardizing the pension benefits of
millions of American workers who have
worked all their lives for a safe and se-
cure retirement.

The committee hearings we have con-
ducted on this issue, which have in-
cluded a joint hearing with the Com-
mittee on Ways and Means, dem-
onstrated the critical nature of this
problem and the need for a solution
that will give workers a renewed sense
of confidence that their pension sav-
ings are on a sound financial footing.
This is precisely why | was joined by
the gentleman from California (Mr.
THOMAS), the gentleman from Cali-
fornia (Mr. GEORGE MILLER), the gen-
tleman from New York (Mr. RANGEL),
the gentleman from Texas (Mr. JOHN-
SON), who chairs our subcommittee,
and the gentleman from Ohio (Mr.
PORTMAN), my good friend and col-
league, in producing legislation to ad-
dress this underfunding problem.

The Pension Funding Equity Act, the
bipartisan bill to be considered today,
would protect the retirement benefits
of millions of American workers in the
short term while committing Congress
to immediately proceed with efforts to
identify permanent long-term solu-
tions to this underfunding crisis.

This underfunding crisis has mani-
fested itself in several ways. The termi-
nation of large underfunded pension
plans in the steel and airlines indus-
tries, for example, has led to growing
anxieties about the financial condition
of the Federal Pension Benefit Guar-
antee Corporation and its ability to en-
sure the pension benefits of American
workers across the country. Those con-
cerns were sufficient to lead the Gen-
eral Accounting Office in July to in-
clude the PBGC on its list of high-risk
programs that require increased Fed-
eral scrutiny because the PBGC’s
mounting deficit had grown to $5.7 bil-
lion, the largest in history.

To make matters worse, the PBGC
recently announced that there are
some $80 billion in unfunded pension
benefits looming on the horizon among
financially weak companies, pension
benefits that may ultimately have to
be paid by the PBGC; and this poses a
serious question of whether a taxpayer
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bailout of the PBGC would be nec-
essary if the alarming trend of under-
funded pension plans and company plan
failures continue.

One of the several reasons that de-
fined benefit plans are in financial
jeopardy is because the interest rate
used by employers to calculate the
amount of money they must set aside
in their employee pension plans, the in-
terest rate on the now discontinued 30-
year Treasury bonds, has been at artifi-
cially low levels, therefore, inflating
plan funding liabilities.

Congress enacted a temporary fix in
March of 2002 by allowing employers to
use a higher interest rate. But because
this fix expires at the end of 2003, there
is an urgency on the part of employers,
unions, and workers to address this
issue because of a growing consensus
that this problem is putting the pen-
sion benefits of American workers at
risk.

The bipartisan Pension Funding Eq-
uity Act represents a responsible short-
term approach that would replace the
30-year Treasury interest rate with a
blend of corporate bond index rates for
2 years through 2005. If Congress fails
to provide a pension funding solution
by the end of 2003, the benefits of mil-
lions of workers could be jeopardized.

Strengthening the funding of defined
benefit pension plans in the short term
will reduce the likelihood that the
PBGC will have to step in and pay ben-
efits to underfunded plans. Moreover,
employers who are making major
short-term financial decisions need
greater certainty to make key deci-
sions about how to allocate scarce re-
sources. Doing nothing could jeop-
ardize employers’ willingness to con-
tinue the defined benefit programs that
provide stable and secure pension bene-
fits to workers during retirement.

The act before us today would help
ensure the financial integrity of Amer-
ica’s defined benefit plans in the short
term while Congress takes a broader
look at the defined benefit system and
considers permanent solutions to the
pension underfunding problems that
are jeopardizing the retirement secu-
rity of America’s working families.

I again want to thank my colleagues,
the gentleman from California (Mr.
THOMAS), the gentleman from Cali-
fornia (Mr. GEORGE MILLER), the gen-
tleman from New York (Mr. RANGEL),
the gentleman from Texas (Mr. JOHN-
SON) and the gentleman from Ohio (Mr.
PoRTMAN) for working together in a bi-
partisan manner on this bill. | look for-
ward to continuing to work with them
and the administration as we move
ahead, and | urge my colleagues to sup-
port the bill we have before us.

Mr. Speaker, | reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield myself such time
as | may consume.

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, | rise in support of H.R.
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3108, the Pension Funding Equity Act.
This bill provides short-term relief to
avert what otherwise might be an im-
minent pension crisis for American
businesses and workers.

I want to thank the cooperation of
the gentleman from Ohio (Mr.
BoOEHNER) for his work on this com-
mittee, the gentleman from California
(Mr. THOMAS) and the gentleman from
Michigan (Mr. LEVIN) and others for
their support of this effort.

Pension plan funding requirements
are tied to projected rates of invest-
ment return based upon 30-year Treas-
ury note bills. In 2000, when the U.S.
was running a budget surplus, the Clin-
ton administration decided to retire
the 30-year note. For that reason, we
are now inserting that rate.

We expect the new Treasury rate to
be slightly higher than the current
rate, a rate which also will give em-
ployers a significant amount of pension
funding relief in the midst of what re-
mains a weak economy. Even though
the additional pension fund flexibility
will result in reduced pension funding
for 2 years, it is our expectation that
American businesses will use this time
to shore up the resources and not ter-
minate or default on their long-term
pension promises.

During this time the Bush adminis-
tration and the Congress must seri-
ously consider a broader array of pen-
sion funding retirement security re-
forms that will more permanently pro-
tect and secure the retirement prom-
ises made to millions of American
workers and retirees.

The threats to our long-term retire-
ment security are real and they are se-
vere. Workers are justifiably scared
about their retirement security. The
Bush administration and the Congress
have done very little to protect work-
ers’ pensions and, in fact, they some-
times have acted to undermine retire-
ment security. As soon as Congress
passes this bill we need to start the
hard work of meaningfully safe-
guarding workers’ pensions.

The crisis we address today is not
new. In fact, for over a year the Bush
administration repeatedly ignored our
urgent request to wake up to the seri-
ous problems of pension underfunding.
I wrote the administration in July of
2002 to take action when pension defi-
cits skyrocketed from $26 billion to
over $100 billion. It failed to act.

Now, over a year later, the problem
is substantially worse. The Pension
Benefit Guarantee Corporation now
says that pension plans are $400 billion
in the red nationally and the largest li-
ability in history and that PBGC itself
is reporting a $5.7 billion deficit as of
July 31.

The General Accounting Office is so
concerned that it has placed PBGC on
its list of Federal programs that are at
high risk of failure. The administration
and Congress’ failure to take decisive
action on pensions, their failed eco-
nomic policies and neglect of our man-
ufacturing industries and the failure of

CONGRESSIONAL RECORD —HOUSE

some companies to honestly estimate
their pension liabilities have together
precipitated one of the largest under-
funding of private pensions in history.

Today, hard-working Americans are
taking it on the chin. Over 3 million
private sector job workers have lost
their jobs since 2001, and many of those
jobs will not return. Workers in manu-
facturing sectors see their jobs vanish
overseas and their industries ignored
by this administration’s economic poli-
cies.

Working families have already lost
billions of dollars in irreplaceable life
savings in their 401(k) plans as the
stock market crumbled and corporate
abuse ran rampant.

The pensions of millions of Ameri-
cans are threatened by the administra-
tion’s ‘‘cash balance” plan proposal
and may cost older workers up to half
of their expected pension benefits.

Today we see shenanigans in the mu-
tual fund industry where so many mil-
lions of Americans have parked their
pension fund share savings plans to se-
cure their future retirement. We now
see inside trading, trading by the big
boys and sending the cost to those fam-
ilies that have put their money in
many of these mutual funds. Some of
the biggest companies that PBGC has
taken over and put on the pension
watch list have been able to exploit
pension rules riddled with loopholes
and escape hatches. Over the past few
years companies have been permitted
to publish their annual reports, rosy fi-
nancial pictures about their pensions,
while at the same time running plans
into the ground through reductions and
freezes on pension contribution.

Conflicts between company manage-
ment’s push for the bottom line and
the plan’s obligation to protect partici-
pants and workers clearly compromise
safe and sound pension practices at
many companies.

Worse still, current law allows the
plan’s real financial condition to be
kept secret from the workers and in-
vestors. This failure of accountability
and transparency has eerie similarities
to the Enron Corporation and the deba-
cle of that corporation when its CEOs
and its executives kept secret the sta-
tus of the public health plan from the
employees while they jumped ship and
rank and file were left to do the best
they could.

The gentleman from Texas (Mr.
DOGGETT) and | have introduced legis-
lation to open up those reports, re-
ferred to as the 4010 forms, to public
scrutiny. There must be transparency
and accountability for billions of dol-
lars promised to hard-working employ-
ees. The administration now says it
supports this publication of these se-
cret reports, but the Congress so far
has yet to join in the effort and ask for
their publication.

The administration must get serious
about pension reform. The retirement
security of millions of Americans de-
pends upon timely actions. What we do
here today is important to provide this
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relief. Hopefully, the companies will
use this as the opportunity to shore up
their pension obligations. But we must
understand that the American people’s
anxiety about the future of the retire-
ment security is highly justified in
light of this administration’s and
Congress’s failure to seriously address
the problems in our pension system.

We look forward to using this oppor-
tunity to make sure that we can ad-
dress those pension concerns of the
American workers in the 2 years time
that this legislation buys us.

I am heightened in my expectations
by the discussion that we had in our
Committee on Education and the
Workforce where the chairman said
that he wanted to use this time to do
an in-depth look at the current pension
system and come up with remedies
that are necessary to secure that sys-
tem both for the employers and for the
employees. | hope that we use that
time wisely, and | would ask that my
colleagues support this legislation.

Mr. Speaker, | yield my remaining
time to the gentleman from Michigan
(Mr. LEVIN).
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Mr. PORTMAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in support
of H.R. 3108, the Pension Funding Eg-
uity Act before us. And | do so because
of the very concerns that were just
raised by my colleague from California
(Mr. GEORGE MILLER) and that is this
will strengthen and define benefit plans
in this country.

I will remind the gentleman that this
Congress did pass, the House passed
legislation after the Enron scandal to
be sure that workers indeed had more
options for diversification and to fur-
ther protect those who are in 401(k)s
and in plans like the Enron plan. That
legislation is currently in the other
body, but we do hope we can act on
that yet this year.

I also would agree with the gen-
tleman that we need to go even further
with regard to looking at the defined
benefit area. That includes looking at
the funding rules. It obviously includes
looking at the issue of what the dis-
count rate ought to be. Today, we have
before us a short-term fix for that
problem, but it is only for 2 years. It
also means we need to look, | believe,
at other issues connected with pension
accounting and with PBGC, the Pen-
sion Benefit Guarantee Corporation.

But having said all that, the bill be-
fore us today is necessary, and it is
very important. We need to put this in
a little perspective, | think. First,
there is no mandate for American busi-
nesses to offer pension plans, whether
it is a 401(k) or other defined contribu-
tion plan or whether it is a defined ben-
efit plan, such as those we are talking
about today. Those guaranteed defined
benefit plans, of course, are tradition-
ally viewed as the most secure pension
plans, and there are millions of Ameri-
cans who depend on them, not as many
as they used to be.
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Mr. Speaker, in fact, over the past 18
years, we have gone from 114,000 plans
insured by the PBGC, the Pension Ben-
efit Guarantee Corporation, ultimately
by the taxpayer, to today where we
have roughly 32,000 plans.

In the last four years alone, we have
lost over 20 percent of the contribution
plans in this country that are defined
benefit plans insured by PBGC. So
there are not as many Americans today
as there used to be depending on these
plans, but | believe they are still an in-
credibly important part of our overall
retirement security system, and we
ought to do all we can here in Congress
to stop the erosion of these plans.

What does that mean? Without a sys-
tem that is mandated, it means we
need to offer better legislative incen-
tives and encouragements for those
plan sponsors and for those employees
to be in these kinds of plans.

I will also say, Mr. Speaker, that this
legislation addresses one of the reasons
that we have seen a reduction in plans.
It also addresses one of the reasons
that we are seeing, even this year, not
termination of plans but freezing of
plans, where there are no new partici-
pants admitted or where existing par-
ticipants are not able to accrue addi-
tional benefits. There is a group out
there, one of the consulting firms that
does work in this area that has told me
they believe up to 20 percent of the
plans are currently freezing or looking
to freeze or scale back benefits in the
near-term; 27 percent of the plans that
they work with intend to offer less gen-
erous benefits for new hires. So we
have got a serious situation here, and
we do need to deal with it.

Again, one of the reasons we have
seen this deterioration of the defined
benefit plan is because of the discount
rate. | believe this was talked about
earlier, but right now by using this
now defunct 30-year rate, we are telling
corporations they have to overfund
their plans. The 30-year Treasury
measurement has been discontinued,
therefore, the rate is too low; and,
therefore, it is not an accurate meas-
ure of what the return will be on these
plans over time; therefore, companies
are being asked to come up with mil-
lions of dollars, in some cases over
time billions of dollars, in funds that
they do not believe are necessary in
order to provide adequate benefits for
workers. And at a time when the econ-
omy is not doing as well as it should
be, particularly in the manufacturing
sector, this is a real problem.

It is very important to come up with
what we view as an accurate measure
for this discount rate. In other words,
what rate companies have to use with
regard to their contributions to their
plans and with regard to the premiums
they pay to PBGC. That is what this
debate is about today.

I am delighted by the fact that it is
a bipartisan discussion. | am delighted
by the fact that we have bipartisan co-
sponsorship of this short-term fix for
this problem. What we are saying is
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that instead of using this defunct 30-
year Treasury measurement, which
again is outdated, that instead we
ought to use a more accurate measure
which would be a long-term, conserv-
atively invested corporate bond rate to
be chosen by the Department of Treas-
ury. They would choose which cor-
porate bond conservative indexes to
use. The corporate bond indices which
would be chosen would not be up to us,
but we would be establishing here, leg-
islatively, that that ought to be the
rate going forward.

This is a huge victory because at
least now we are telling those plan
sponsors out there, gee, if you want to
stay in this defined benefit area or for
somebody maybe who is looking to get
into the defined benefit area, there will
be a more accurate measure, rather
than, again, forcing companies and
plan sponsors to overinflate their con-
tributions and their premium pay-
ments. Rather, it will be an accurate
measure, based on something you can
predict which is what is the long-term
corporate bond rate, again, determined
by the Treasury Department based on
indices.

That is where we are today. It is ex-
tremely important that we move for-
ward with this legislation to give com-
panies a little bit of predictability and
certainty, at least over the next two
year, as to what will be their liability.

Personally, 1 would have strongly
preferred that we would go beyond 2
years. | think 3 years was a minimum
that we should have gone. But this is
something we worked at, again, on a
bipartisan basis, given the balancing of
interests here between the PBGC, the
Pension Benefit Guarantee Corpora-
tion, their liabilities and concerns,
which is ultimately the taxpayer, given
the concerns of the employees and hav-
ing job security and having pension se-
curity because this relates to jobs, as
well as pensions, given that these con-
tributions affect the bottom line of
these companies, and given the need
for us to be sure that you have enough
incentive to keep plan sponsors in
these plans. So this is a two-year pe-
riod within which we go to a better dis-
count rate.

During that time period, it is explicit
in what we are doing here today, that
this Congress will be getting busy in
looking at these bigger issues. And
they have to do, again, with the pen-
sion funding rules, with accounting
rules, working with the PBGC, working
with Treasury and working with out-
side groups. After all, those who are
making decisions as to whether to offer
pensions day to day, whether to freeze
or not, whether to go to some sort of a
convention, perhaps to a cash balance
plan, those are people we need to hear
from.

Congress can come up with what we
think are great ideas, but if they do
not work in the real world, who gets
hurt in the end? It is the employees
who do not have that guaranteed ben-
efit that is so important, such an im-
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portant part of our overall retirement
security plan in this country.

Mr. Speaker, | reserve the balance of
my time.

Mr. LEVIN. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, | rise in
support of this temporary solution to a
very serious pension financing prob-
lem. | hope it can become law quickly.

Although this is not the permanent
solution, protecting both workers and
their employers that | had hoped for, it
is far better than other options being
considered today. If Congress does not
act, starting in the next plan year,
companies will have to contribute
more money to their defined pension
benefit plans than will likely be needed
to pay their pension obligations. That
will harm business and labor alike.

Businesses would be forced to lock
away resources that could be used to
upgrade plants, hire workers and build
for the future. Workers would have to
accept reduced wages or reduced future
benefit pension benefits. Although this
rate adjustment may seem technical to
some, in reality, it is a critical part of
the solution to the manufacturing and
job crisis which will require more ac-
tion by this Congress and by the White
House than new titles for bureaucrats
or encouraging speeches.

I want to remind my colleagues of
just how serious the crisis is for work-
ers and their families. Over $2 trillion
in tax cuts have helped move this Na-
tion from substantial Federal budget
surpluses to huge deficits without cre-
ating jobs or overall increasing income
for families. For the past 2 years, me-
dian income has dropped and poverty
has risen. An average of 250,000 jobs per
month were created during the Clinton
administration, and in the Bush admin-
istration an average of 80,000 jobs a
month are being lost. It would take us
nearly a year to create enough jobs to
replace the 3 million jobs lost and also
account for population growth, even if
we created over 500,000 jobs a month,
the high under the Clinton administra-
tion.

Unfortunately, the Republican lead-
ership in Congress and the Bush admin-
istration decided to wait and see about
the economy and did not view the cri-
sis like it was, including this pension
issue. Rather than begin work on a
consensus solution immediately after
Congress passed a temporary fix 2
years ago, the Bush administration
waited a year and a half, until the tem-
porary rate was about to expire to
unveil a controversial yield curve for-
mula. It would disproportionately in-
crease pension costs for already strug-
gling manufacturing companies.

At the same time, leaders in this
House initially delayed action on this
matter by holding the rate correction
hostage to action on an expensive and
controversial package.

I hope this bipartisan action on pen-
sions will be quickly followed by action
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on another bipartisan effort, the Ran-
gel-Crane-Manzullo-Levin bill. It would
provide a needed tax cut for manufac-
turers who produce in the United
States of America. Also needed is an
extension of unemployment benefits
for those still out of work through no
fault of their own, millions of people,
and other real actions specifically tar-
geted to help turn this economy
around.

Mr. Speaker, | reserve the balance of
my time.

Mr. PORTMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Texas (Mr. SAM JOHN-
SON), a distinguished member of the
Committee on Ways and Means, also
chair of the subcommittee of the Com-
mittee on Education and the Workforce
on Employee-Employer Relations.

(Mr. SAM JOHNSON of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, | appreciate the remarks of
the gentleman from Ohio (Mr.
PORTMAN), as well as those on the other
side.

Mr. Speaker, | rise today in support
of Pension Funding Equity Act. It is
long past time that we act on this im-
portant issue. | have even had people
today come and tell me they want to
work longer, so the Pension Benefit
Guaranteed Corporation, which is a
taxpayer funded entity, can fund them
with more money. That is wrong.

Traditional pension plans provide fi-
nancial security for millions of retirees
and for today’s workers. However, in
order for employers to provide this
type of financial security, the compa-
nies that sponsor these plans need
some certainty with respect to the
laws that govern them.

Two years ago the Treasury Depart-
ment stopped issuing the 30-year Treas-
ury bonds. That provided the interest
rate benchmark for pension plans to
measure their earnings. Since then, we
have provided a stop-gap interest rate,
and that stop-gap law is set to expire,
and we are now coming forward with
another temporary solution. The issues
we are dealing with are complex and
with roughly $350 billion of unfunded
pension promises looming over the
Pension Benefit Guarantee Corpora-
tion, taxpayer funded, this is a high
wire act without a safety net for Amer-
ican taxpayers.

I support moving forward with using
the index of high-quality corporate
bonds as the new benchmark to meas-
ure pension funding levels. This inter-
est rate will better approximate what a
conservatively invested pension plan is
likely to earn in its portfolio. I am dis-
appointed, however, along with the
gentleman from Ohio (Mr. PORTMAN),
that the bill we are debating only re-
places the 30-year bond rate for pur-
poses of determining how well-funded a
pension plan is. We are continuing the
fantasy of using a 30-year Treasury
bond rate for purposes of determining
lump-sum calculations.

CONGRESSIONAL RECORD —HOUSE

The problem with ignoring the lump-
sum calculations and using the defunct
interest rate is that it provides a huge
windfall to near-term retirees in tran-
sitional pension plans, while
unjustifiably robbing everyone else in
the pension plan. It also leaves gaping
holes in pension funding that either
must come from corporate earnings or
these deficits must be turned over to
the PBGC, at taxpayer expense, for
payment.
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For Congress to ignore the lump sum
side of this occasion means that we are
collaborating and strategically under-
mining pension plan funding. Again, at
a time when the pension insurance pro-
gram is facing $350 billion in plan
underfunding, | cannot be silent. We
must protect the taxpayer.

I will support this bill today in order
to get it to conference with the Senate,
but we must replace the 30-year Treas-
ury bond rate, and we must do it now.

Mr. LEVIN. Mr. Speaker, | yield 7
minutes to the gentleman from Mary-
land (Mr. CARDIN), and | ask unanimous
consent that the gentleman from
Maryland (Mr. CARDIN) be able to con-
trol the remainder of the time on this
side.

The SPEAKER pro tempore (Mr.
LATHAM). Is there objection to the re-
quest of the gentleman from Michigan?

There was no objection.

Mr. CARDIN. Mr. Speaker, let me
thank the gentleman from Michigan
(Mr. LEVIN) for yielding me this time,
and let me point out from the outset
that each Member who has spoken on
this particular issue | have worked
with on pension reform legislation, and
we have worked together to try to in-
crease the security for retirees. We
share a common objective, and that is
to provide more pension security for
America’s workers and for all individ-
uals.

I have many concerns about the leg-
islation we are considering today. | feel
compelled at least to mention some of
these concerns.

First, | am pleased that the legisla-
tion incorporates a replacement for the
30-year Treasury, which is a corporate

bond mix which was included in the
Portman-Cardin legislation. The
Portman-Cardin legislation, that |

have worked on with my good friend
from Ohio (Mr. PORTMAN), who is man-
aging the time on the other side of the
aisle, the two of us have worked to-
gether and developed a process that is
not just bipartisan. It is a process that
uses the procedures here about hear-
ings and listening to all parties. It
works with all stakeholders, tries to
work consensus. As a result, we have
been successful in enacting some very
important legislation.

I regret that that process was not
used in the legislation before us. It cer-
tainly does not represent a consensus
among the stakeholders. So let me tell
my colleagues the problems as | see in
this legislation.
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First, 1 have heard my good friend,
the gentleman from Ohio (Mr.
BOEHNER), and the gentleman from
California (Mr. GEORGE MILLER) talk
about underfunded plans; and, yes,
there are underfunded defined benefit
plans. There is no question about that,
but using an accurate interest assump-
tion will not make the underfunding
situation worse. In fact, it will help the
PBGC because it will encourage compa-
nies that are properly funded to remain
in the defined benefit world. It actually
helps the plans using an accurate inter-
est assumption. So why are we afraid
to enact a permanent replacement for
the 30-year Treasury?

Defined benefit plans are the best se-
curity for American workers. They
have guaranteed benefits that they
know they will receive when they re-
tire. They do not have to worry about
the market going up or down. It is
guaranteed. The company puts money
on the table. It provides in almost all
cases annuitant retirement so that an
individual has income and is not
tempted to take out their retirement
in a lump sum, spend it and not have it
for their own retirement needs. It is
the one form of retirement that we all
should be here today to try to encour-
age more, and as the gentleman from
Ohio (Mr. PORTMAN) pointed out, we
are seeing a hemorrhaging of these
plans. They are terminating, they are
converting, they are freezing their con-
tributions.

So what does this bill do in order to
help the situation? It provides a 2-year,
and a 2-year fix only, on a 30-year
Treasury that does not exist. My con-
cern is that because it does not provide
the necessary predictability to compa-
nies that have to make a decision,
whether they are going to continue
these plans or not, that many plans
will, in fact, convert or freeze and
many companies will not even look at
starting defined benefit plans.

The gentleman from Michigan (Mr.
LEVIN) said that we should not require
companies to put more into their plans
than is required. Yet, that is exactly
what we are doing in many cases. So
why would a company or its workers
want to put too much money in a pen-
sion plan when it is only one part of a
compensation package? There are so
many issues dealing with adequate
funding that have been left out of this
bill that were included in the Portman-
Cardin bill. Let me just go through
some of the issues that are not in-
cluded in this bill, in addition to the
fact that we had a permanent replace-
ment and this is only 2 years.

It has nothing on mortality sched-
ules. The mortality schedules are out
of date. Treasury will acknowledge the
mortality schedules are out of date.
There are companies that are contrib-
uting too much; there are companies
that are contributing too little. And
yet we are going to do nothing on the
mortality schedules in this legislation.
We have multi-employer plans that
have been left out completely from this
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legislation. We have the 415 plans that
are left out. These are small employ-
ers, small companies, and they are not
going to get any relief under this legis-
lation. That should have been cor-
rected. It was in the original bill. The
multi-employers are not affected by
the 30-year Treasury replacement.
They still have a problem. We do not
deal with that.

Assets moving to take us through
good times and bad times are not in-
cluded in the legislation. We know that
the current interest assumptions en-
courage individuals to take their
money out in lump sum. It discrimi-
nates against annuitant retirement.
Accountants will tell my colleagues
that. It discriminates against annu-
itant retirement, and it means more
money is coming out of plans than per-
haps would need to and add to.

What it does is it makes the plans
even more underfunded because we do
not deal with the lump sum. Nothing in
this legislation deals with the lump
sum issues. And | think most trag-
ically, 1 have heard my colleagues say,
well, we are going to study these issues
for the next 2 years and then come
back with something. Nothing in this
bill provides any study. I am just
afraid 2 years from now we will be back
exactly where we are today, and we
will not have made the progress and we
will not have taken advantage of the
opportunity this year to deal with this
matter in a more comprehensive way.

There is something good | can say
about the bill. It does not incorporate
the administration’s proposal for a
yield curve. | think that would have
been disastrous. | am glad that is not
legislation. | do agree with each of the
prior speakers that this Congress has
to act.

So | am going to vote in favor of the
bill today. | hope that as it moves
through the process the other body will
show more wisdom and we will be able
to have a more comprehensive bill, a
longer term than just 2 years, covering
more, at least a study, so that we are
committed to dealing with all of these
funding issues, and that we can get
back on track to try to encourage com-
panies to stick with it through defined
benefit plans, because | think that is in
the interest of American workers. We
just do not want to see remaining this
underfunded plan. We want these well-
funded plans to continue to provide the
benefits necessary for American work-
ers, and | look forward to working with
all my colleagues so that hopefully we
can get back on track on important
pension reform legislation.

Mr. PORTMAN. Mr. Speaker, will the
gentleman yield?

Mr. CARDIN. 1
tleman from Ohio.

Mr. PORTMAN. Mr. Speaker, | thank
my good colleague from Maryland for
yielding.

I want to echo the concerns he raised
about this not being the more com-
prehensive approach that is needed. |
also want to thank him for working

yield to the gen-
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with me and other Members on both
sides of the aisle over the last 3 years
in putting together more comprehen-
sive legislation from which this cor-
porate bond rate is taken, and that is
the Portman-Cardin legislation my col-
league talked about. It did go to the
Committee on Ways and Means; it has
not come to the floor yet. | do think we
will have the opportunity to take up
that legislation in the future because it
does address not only some of the other
issues connected with the defined ben-
efit plans but also defined contribution
plans.

Mr. CARDIN. Mr. Speaker, | reserve
the balance of my time.

Mr. PORTMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Massachusetts (Mr.
NEAL) for purposes of a colloquy, a
member of the Committee on Ways and
Means.

Mr. NEAL of Massachusetts. Mr.
Speaker, | have a question and perhaps
an answer might clear it up for those
who are still trying to sort through
this legislation.

H.R. 3108, as introduced, included a
provision that would have replaced the
30-year Treasury rate with a flat rate
of 5.5 percent for purposes of the so-
called section 415 limit. This provision
was dropped in the amendment being
considered today. Will this provision be
considered as H.R. 3108 moves forward?

Mr. PORTMAN. Mr. Speaker, will the
gentleman yield?

Mr. NEAL of Massachusetts. | yield
to the gentleman from Ohio.

Mr. PORTMAN. Mr. Speaker, | would
say first it is an excellent question,
and he raises a concern that I also have
with this legislation.

As my colleague indicated, section
415 of the Tax Code limits the max-
imum pension benefit that can be paid
from a defined benefit plan. For 2003,
that dollar limit is $160,000 annually
paid in the form of a lifetime annuity.
If that worker decides to take a lump
sum benefit instead, this annuity, the
415 limit, would also be converted into
the lump sum.

Under current law, pension plans
must use the 30-year Treasury rate to
convert the 415 limit into a lump sum;
and of course, because the 30-year
Treasury is not a good rate, as we have
talked about today, and because it
fluctuates a great deal, it is very dif-
ficult for businesses to determine with
any amount of certainty how much
money it has to set aside to pay lump
sum benefits. Although volatility is
never good, it is particularly problem-
atic for small plans; and it is these 415
plans that are typically in smaller
businesses.

The legislation before us, H.R. 3108,
would have allowed businesses to use a
flat rate of 5.5 percent to convert the
415 limit. We think that was good pol-
icy. This provision would allow busi-
nesses, particularly small ones that |
know the gentleman from Massachu-
setts (Mr. NEAL) is concerned about, to
fund their pension plans with more cer-
tainty.
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That provision was dropped in this
amendment being considered today be-
cause it would have had an effect on
lump sum distributions, and we did
make an agreement with all parties
that lump sums would not be affected
one way or another by this short-term
2-year change in the discount rate. So
that provision would have increased
the 415 limit in some circumstances
and reduced it in others. So it would
have affected lump sums.

Nonetheless, the provision is ex-
tremely important to small business. |
appreciate the gentleman from Massa-
chusetts (Mr. NEAL) raising it and ap-
preciate his support. | hope we can get
it back in the bill, and | believe that
we can as this bill moves forward when
more permanent legislation is consid-
ered.

Mr. NEAL of Massachusetts. Mr.
Speaker, | thank the gentleman for
yielding time to me.

Mr. PORTMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Wisconsin (Mr. RYAN),
my colleague on the Committee on
Ways and Means, a distinguished Mem-
ber.

Mr. RYAN of Wisconsin. Mr. Speaker,
I thank the gentleman from Ohio for
yielding me the time. | also thank him
for all of his years of leadership on this
issue. It is very, very important.

I simply want to lend my support and
echo the sentiments of the gentleman
from Maryland and the gentleman from
Ohio on the fact that more does need to
be done than what we are just doing
here today. Few times have | had the
opportunity to see an issue that is bi-
partisan, where labor and management
can agree on things and come together
to work for a common purpose for our
country and for the workers of Amer-
ica. That is something that is impor-
tant, and that is something that we
need to advance, and that is why more
needs to be done.

Multi-employer  plans, mortality
table rate reform, those things are im-
portant; and we need to pass legisla-
tion to do that, but this bill right here
does need to pass. This bill needs to
pass because this is about jobs, and |
know this is pretty complicated. It is a
difficult issue to get our arms around;
but what it basically means is if this
bill does not pass, millions of dollars,
billions of dollars that are coming
through corporations because of the
economic recovery that is beginning,
that is under way, instead of creating
jobs and hiring people will go into arti-
ficial pension payments, and that is
not good.

We have a recovery that we are try-
ing to get under way. In many areas
the recovery is under way. In manufac-
turing we still have work to do. The
last thing we need to do is put a huge
tax on the economic recovery of this
Nation, and that is why it is important
that the cash that is coming through
these firms go to bringing these people
back to work, expanding, buying new
pieces of plant and equipment. We have
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all of these tax benefits that are now
under way through the tax bills that
we have passed to give incentives to
manufacturers, to give incentives to
employers to reinvest in their busi-
nesses, to expand, to rehire employees.

It would be a horrible thing if all of
the sudden we allow this reform to ex-
pire, and these plans, rather than ex-
panding, buying new plant equipment,
rehiring employees, have to dump it
into these artificial payments. This
needs to pass so the economic recovery
can continue. Then we need to get to-
gether to work on these broader re-
forms sooner rather than later.

I thank my colleagues for what they
are doing.

Mr. CARDIN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from North Dakota (Mr.
PoOMEROY), my colleague on the Com-
mittee on Ways and Means.

Mr. POMEROY. Mr. Speaker, | thank
the gentleman for yielding me the
time, and in particular, applaud him
for the effort and research and exper-
tise he has developed in this area, as
well as our colleague, the gentleman
from Ohio (Mr. PORTMAN). Certainly,
the Portman-Cardin legislation that
appears unlikely to pass this session of
Congress was a bill that advanced these
considerations and did so in a more
thorough way than the bill before us.

| think it is important to have in per-
spective, really, what this is all about.
Defined benefit pension plans are those
retirement savings vehicles made
available to employees at the work-
place that give them a monthly annu-
ity benefit every month in retirement.
It is the retirement cash flow that they
cannot outlive. That is what makes
pensions so important. That is why, for
many of us, we view pensions in the de-
fined benefit context as a superior re-
tirement benefit than the defined con-
tribution 401(k) account where one
saves up a little nest egg and hopes it
lasts as long as they need it. The de-
fined benefit pension plan guarantees
cash flow for life.

Agreeing then on the importance of
defined benefit pension plans, it is also
important to really look at how we are
presently regulating them to deter-
mine whether we are doing it in an ap-
propriate way. These are voluntary
plans by the employer; and if we do not
regulate them correctly, the employers
will drop them.

There is reason to believe something
is terribly wrong with the existing reg-
ulatory system on pension plans be-
cause it is estimated by Watson Wyatt,
the consulting firm, that 20 percent of
defined benefit pension plans, one in
five, have been frozen or canceled with-
in the last three years alone.
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Now, that is a staggering problem,
and | really regret that the administra-
tion has not seized on this as an out-
right emergency in terms of employee
benefits. One out of five pension plans
frozen in the last 3 years alone. So the

CONGRESSIONAL RECORD —HOUSE

economic record is not just jobs lost, it
is also those who still have jobs but do
not have pensions, and there are hun-
dreds of thousands of them.

One of the reasons causing this prob-
lem is the fact that in good times, we
do not allow funding, and in bad times,
we make them substantially increase
the funding of these pension plans.
Now, if you are an employer, what
sense does that make? Times are good,
you have a little cash, and you would
like to plus up the pension plan to
make sure you have enough in there,
but you cannot under the law. On the
other hand, in a recession, when you
are trying to desperately turn things
around, trying to grow your businesses,
my colleague, the gentleman from Wis-
consin (Mr. RYAN), just explained we
make more money to come out of oper-
ations and be put into pension reserv-
ing. Not because the plan is about to go
under, but that is just what the for-
mula says. Well, that is a dramatically
screwed-up format, and it places a gov-
ernment disincentive on employers to
continue pension plans. We have to fix
that.

Unfortunately, what we have seen
out of this administration, in my view,
is only a focus on whether or not the
reserving is enough relative to imme-
diately liquid liabilities. Out of the
Treasury Department come new for-
mulas for increasing funding, making
even more volatile the funding situa-
tion facing employers. Out of the Pen-
sion Benefit Guaranty Corporation, we
have just seen a single focus. We need
more funding because the plans are
under water. Well, we have to keep this
in perspective.

The Watson Wyatt Research Group
has estimated that comparing assets to
liabilities, the plans are on average 4
percent under water. Four percent.
That is all. And that is measured based
upon today’s stock market evalua-
tions. Now, if the administration has
any confidence at all in its economic
plans forecasting growth, forecasting
rising stock values, that 4 percent is
going to disappear in an instant. That
is not a problem. So it is wrong to put
this inordinate pressure on employers
to increase funding for their liabilities
now. It really forces them to do what
so many have done, and that is freeze
or cancel the plans.

Plans need certainty, and we only
provide a little bit of certainty in the
legislation before us; 2 years of con-
tinuing this interim fix. 1 wish it had
been 5 years. | believe maybe even 7
years might have been appropriate.
Two years, in my opinion, falls short of
what will be required to give employers
some relief. | am not at all sure, even
if we pass this, that we are going to
stop this trend of canceling the defined
benefit plans. But certainly it is better
than nothing, and | will be voting for
it. It is far short of what we should
have done.

More work lies ahead, and | would
point to two areas, in particular, that
are going to need some attention. The
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airline industry, in particular, has been
battered by terrorism and battered by
a recession in the economy. They have
also been battered, unfortunately, by
the statutory reserving requirements
on the pension plans. We should be able
to address their unique circumstance.
This bill does not do that. | believe
they need relief, and was proud to work
with my colleague, the gentleman from
Michigan (Mr. CAMP) on bipartisan leg-
islation to get that done.

Other plans, in particular those pro-
tecting the retirement interests of
older workers, those places of employ-
ment that have, on balance, an older-
age mix in their place of employment
are going to potentially be very heav-
ily hit on pension reform. And without
giving them some assurance, | believe
we are going to see the freezing of
plans accelerate in these industries.
Those who most need the protection,
those plans with older workers, will be
most likely to have the benefits cut or
frozen or discontinued all together. We
really have not addressed that in this
legislation. | believe this is absolutely
the fault of the United States Treasury
Department under this administration.
We deserve more from them than we
have received.

I also believe that the Pension Ben-
efit Guaranty Corporation has only
looked with a green eyeshade at wheth-
er or not plans are solvent. The pre-
ceding director of the Pension Benefit
Guaranty Corporation, an individual
from my hometown, understood that
the PBGC has two missions; one was
making certain that the plans were
adequately funded, but the other was
continuing defined benefit pension
plans in the workforce. And that is why
some balance is needed. That is why
the existing administration needs to
incorporate more balance in looking at
these issues, so that we look at them
over a long time frame and in a way
that is compatible with continuing de-
fined benefit pension plans, or even in-
creasing the number in the workforce,
because it is that important.

I thank, again, my colleagues for
their responsible bipartisan work on
this issue. Obviously, we have a lot
more heavy lifting to do.

Mr. PORTMAN. Mr. Speaker, | yield
myself such time as | may consume,
and | want to thank my colleague. He
ended up by saying that he appreciates
the responsible bipartisan work that
has been done in this area. | want to
thank him and the gentleman from
Maryland (Mr. CARDIN), who spoke ear-
lier, and | also want to thank the gen-
tleman from Texas (Mr. SAM JOHNSON),
who we heard from a moment ago, and
I want to thank the gentleman from
Ohio (Mr. BOEHNER), who we will hear
from in just a minute.

This has been a bipartisan effort
from the start, and it is something we
need to continue to focus on. We need
to do two things: One, today we need to
do this short-term fix. Second, we need
to look more comprehensively at these
issues. First, at all the funding issues
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and other PBGC issues, some of which
were raised by the gentleman from
North Dakota (Mr. POMEROY) and the
gentleman from Maryland (Mr.
CARDIN), the lump-sum issues, and that
will be done in the next 2 years if we
are to meet our commitment under the
legislation we are passing today.

The second thing we need to do,
though, is we need to look more com-
prehensively at retirement security
generally, and that is what the
Portman-Cardin legislation builds on,
and, hopefully, we can continue to do
that.

Mr. Speaker, | yield back the balance
of my time.

Mr. CARDIN. Mr. Speaker, | reserve
the balance of my time.

Mr. BOEHNER. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Oklahoma (Mr. COLE).

Mr. COLE. Mr. Speaker, | rise today
to support H.R. 3108, the Pension Fund-
ing Equity Act. This bipartisan, short-
ed-term fix is important so we can de-
velop a long-term solution to the chal-
lenges faced by both employers and em-
ployees who participate in defined pen-
sion plans.

This interim solution is necessitated
by an unusual combination of events:
Record-low interest rates, although
they are beginning to tick up; a stock
market decline, although, frankly, that
has now reversed itself and become a
stock market rally; growth in the num-
ber of retirees; and discontinuation of
the 30-year Treasury benchmark that
previously provided the means used for
determining funding liability.

Unless we make this temporary ad-
justment in H.R. 3108, employers will
face demands on their capital that will
lessen their ability to create jobs and
invest in our future. Workers will have
less certainty in terms of their own
pensions, and that, in turn, may well
affect consumer spending and affect
this economic recovery.

H.R. 3108 provides the time necessary
for the recovery generated by the Bush
tax cuts, which is clearly underway,
the continued generation of new jobs,
and new increases in stock market val-
ues, which over time will ease some of
the pension challenges that we face,
and, frankly, ultimately provide a bet-
ter environment in which to find a
long-term bipartisan solution to this
problem.

I urge my colleagues to support H.R.
3108. It is simply the right thing to do.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield such time as she may
consume to the gentlewoman from
Tennessee (Mrs. BLACKBURN).

Mrs. BLACKBURN. Mr. Speaker, |
would like to thank our chairman for
his excellent work on this issue, and |
do rise today to support H.R. 3108, the
Pension Funding Equity Act.

We have talked about all the reasons
that have caused this, the stock mar-
ket fluctuations, the growing retiree
population, interest rates, and that the
plan is underfunded. Over the past
year, we have heard from so many of
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our constituents about the concern of
the condition of the Pension Benefit
Guaranty Corporation and concern
with its weakening and with the deficit
of $5.7 billion. What we have got, basi-
cally is $80 billion in unfunded pension
benefits among financially weak com-
panies that are looming on the horizon,
those pension benefits that may even-
tually come to the PBGC and be their
responsibility.

This Pension Funding Equity Act
creates a short-term replacement for
the 30-year Treasury bond interest rate
and allows us to work out a long-term
bipartisan solution. | join my col-
leagues in urging all of our Members to
support H.R. 3108 and support our con-
stituents who are indeed very con-
cerned about this issue.

Mr. BOEHNER. Mr. Speaker, I am
prepared to close on our side.
Mr. CARDIN. Mr. Speaker, | vyield

back the balance of my time.

Mr. BOEHNER. Mr. Speaker, | yield
myself the balance of my time.

Let me thank all my colleagues on
both sides of the aisle for their work in
moving this very important piece of
legislation to help strengthen the Pen-
sion Benefit Guaranty Corporation
and, more specifically, to help
strengthen defined benefit plans. Mak-
ing this change in the 30-year bond rate
to a corporate bond index rate will, in
fact, strengthen a lot of defined benefit
plans, single-employer plans. Multiem-
ployer plans use a different index.

There has been some discussion on
the floor today about this fact that
this is temporary, that it is only 2
years. Frankly, that is by design. Put-
ting this in place we all know needs to
happen because the current temporary
fix is about to expire. It has been my
intention, as the chairman of the Com-
mittee on Education and the Work-
force, who shares jurisdiction with our
friends on the Committee on Ways and
Means, to continue our work on defined
benefit pension plans, both single em-
ployer and multiemployer plans. There
are long-term issues that have to be
dealt with.

Congress, over the last number of
years, has kind of shoved this off and
shoved it off. Allowing for a 3-year fix
or a 4-year fix, in my opinion, provides
far too much time. It gets people
unengaged in the process, when, in
fact, we need to stay with this difficult
process in order to come up with a
longer term solution.

We have to walk a very fine line, as
all of my colleagues know, in terms of
getting the appropriate funding levels
in many plans, securing the retirement
security for millions of American
workers, without unduly or unneces-
sarily pushing employers out of the de-
fined benefit system. These are vol-
untary plans offered by employers to
their employees. It is very critical, |
believe, and others believe, that we
find the right balance in terms of re-
structuring the regulatory system for
how these plans operate and the con-
tribution levels that need to be made.
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While others want to make changes,
and we have heard some of the sugges-
tions made on the floor today, to fix
the lump-sum problem, to fix the mor-
tality-rate issue, all of these issues in
defined benefit plans are interrelated.
And as you begin to pull on that string,
what we do not want to have happen,
and what usually happens around here,
is that the law of unintended con-
sequences jumps up and bites us.

I know that our committee is going
to take a very serious look at what
needs to be done to improve the health
of these plans, to ensure that the
money is there to pay the benefits to
American working families and to try
to maintain some stability so that em-
ployers will continue to offer these
plans. 1 suspect my colleagues on the
Committee on Ways and Means will do
the same. It is my plan, Mr. Speaker,
to have a bill through the House next
year. And | do believe that this 2-year
temporary fix will, in fact, keep pres-
sure on us to do the heavy lifting that
needs to be done.

There have been calls for a commis-
sion to look at this. In all honesty, | do
not know that we need a commission.
What we need to do is the heavy lifting
of legislating. And to legislate, we need
to talk to people in the administration
and in the real world about the kind of
changes that need to be made in order
to make sure that these systems, these
defined benefit plans, are there for
American working families and that
they work properly and are funded
properly.
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Mr. Speaker, | intend in our com-
mittee to do the work that is nec-
essary, and | believe our colleagues on
the Committee on Ways and Means will
do likewise. | urge Members to support
the bill.

Mr. MCKEON. Mr. Speaker, | rise today to
urge my colleagues to support H.R. 3108, the
Pension Funding Equity Act. Two years ago,
the benchmark interest rate used to determine
various pension calculations—the 30 year
Treasury Bond rate—was discontinued, but
some employers have continued to use it to
fund their defined benefit pension plans.

The problem is that after the rate was dis-
continued, it reached historic lows and now no
longer correlates with the rates on other long-
term bonds, thereby artificially inflating its
funding liability. This has justifiably left many
employees concerned about the certainty and
security of their defined benefit programs,
which many Americans depend on for their re-
tirement.

Last year, my colleagues and | passed a
temporary fix by allowing employers to use a
higher rate to calculate their pension liabilities,
but because this fix expires at the end of
2003, employers, unions, and workers are
once again concerned that defined benefit
pension plans are going to be jeopardized.

Mr. Speaker, this is unacceptable. The lack
of a long-term solution to the 30-year interest
rate is putting worker and retiree benefits at
risk. Taking no action now could jeopardize
employers’ willingness to continue their de-
fined benefit programs that provide a stable
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and secure pension benefit to workers during
retirement.

Mr. Speaker, H.R. 3108 is by no means a
permanent solution but it will provide a short-
term replacement to ensure certainty and se-
curity for workers and employers while com-
mitting Congress to immediately proceed with
efforts to identify a permanent long-term solu-
tion. | encourage my colleagues to join me in
supporting this common sense legislation and
voting in favor of the Pension Funding Equity
Act.

Mr. CASTLE. Mr. Speaker, during House
consideration of H.R. 3108 | was in Iraq vis-
iting U.S. troops and touring U.S. reconstruc-
tion efforts. Had | been here, | would have
supported passage of H.R. 3108, the Pension
Funding Equity Act of 2003.

| support H.R. 3108 as a temporary re-
sponse to a pressing issue that ultimately af-
fects the retirement benefits of millions of
American workers, their families, and bene-
ficiaries. Today the House will protect the ben-
efits of those workers who have a pension
benefit under our defined benefit system.

The Pension Funding Equity Act would re-
place the current standards that employers
must use to determine their pension liabil-
ittes—the 30-year Treasury bond interest
rate—with a corporate bond index rate for 2
years through December 31, 2005. The 30-
year Treasury bond interest rate is set to ex-
pire this year, jeopardizing pension funds
across the country. The bill gives the Treasury
Department the flexibility to establish the dis-
count interest rate based on a blend of cor-
porate bond index rates. This change will pro-
vide employers with greater certainty and
short-term funding relief and strengthen de-
fined benefit pension plans workers in the
short term while Congress takes a broader
look at the defined benefit system as a whole
and the issues that affect the retirement secu-
rity of American workers. As we progress
down the road of defining the long-term an-
swer, the bottom line must be to enable busi-
nesses to fill their pension funds, and, more
importantly, that they are fully funding them.

As a Member of the House Committee on
Education and the Workforce, as well as the
House Committee on Financial Services, |
have participated in hearings that highlight the
plight of American workers, beyond defined
benefit plans, who have suffered from a lack
of retirement security. It has also become all
too clear that addressing this issue is an ex-
tremely delicate and difficult task.

It is imperative that this Congress work
overtime to ensure today’'s workforce retire
with the benefits they have spent their adult
life building. | am committed to asking the dif-
ficult questions and pressing for the some-
times controversial answers. We are all aware
of Enron and World Com, but we must look
beyond these most recent crises. We must
look at past documented instances of corpora-
tions using innovative ways to rob pension as-
sets. For example, some have projected unre-
alistically high rates of returns to claim that the
plan is overfunded, declare bankruptcy but set
up a special bankruptcy-proof pension plan for
top executives, and define employees as inde-
pendent contractors. In asking these tough
guestions we will be able to give business the
tools they need to create fair funds, absent
any deceit. For the sake of the millions of
workers who rely on the security of their retire-
ment we must be tough on fiscal trickery and
strong on pension protection.

CONGRESSIONAL RECORD —HOUSE

Mr. BOEHNER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LATHAM). All time for debate has ex-
pired.

Pursuant to the order of the House of
Tuesday, October 7, 2003, the previous
question is ordered on the bill, as
amended.

The question is on engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BOEHNER. Mr. Speaker, on that
| demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
CULBERSON). Pursuant to clause 8 of
rule XX, the Chair will postpone fur-
ther proceedings today on motions to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

————
ADOPTION PROMOTION ACT OF 2003

Mr. CAMP. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3182) to reauthorize the adoption
incentive payments program under
part E of title IV of the Social Security
Act, and for other purposes.

The Clerk read as follows:

H.R. 3182

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Adoption
Promotion Act of 2003"".

SEC. 2. FINDINGS.

The Congress finds the following:

(1) In 1997, the Congress passed the Adop-
tion and Safe Families Act of 1997 to pro-
mote comprehensive child welfare reform to
ensure that consideration of children’s safe-
ty is paramount in child welfare decisions,
and to provide a greater sense of urgency to
find every child a safe, permanent home.

(2) The Adoption and Safe Families Act of
1997 also created the Adoption Incentives
program, which authorizes incentive pay-
ments to States to promote adoptions, with
additional incentives provided for the adop-
tion of foster children with special needs.

(3) Since 1997, all States, the District of Co-
lumbia, and Puerto Rico have qualified for
incentive payments for their work in pro-
moting adoption of foster children.

(4) Between 1997 and 2002, adoptions in-
creased by 64 percent, and adoptions of chil-
dren with special needs increased by 63 per-
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cent; however, 542,000 children remain in fos-
ter care, and 126,000 are eligible for adoption.

(5) Although substantial progress has been
made to promote adoptions, attention should
be focused on promoting adoption of older
children. Recent data suggest that half of
the children waiting to be adopted are age 9
or older.

SEC. 3. REAUTHORIZATION OF ADOPTION INCEN-
TIVE PAYMENTS PROGRAM.

(a) IN GENERAL.—Section 473A of the Social
Security Act (42 U.S.C. 673b) is amended—

(1) in subsection (b)—

(A) by striking paragraph (2) and inserting
the following:

“(2)(A) the number of foster child adop-
tions in the State during the fiscal year ex-
ceeds the base number of foster child adop-
tions for the State for the fiscal year; or

““(B) the number of older child adoptions in
the State during the fiscal year exceeds the
base number of older child adoptions for the
State for the fiscal year;”.

(B) in paragraph (4), by striking “‘and 2002
and inserting ‘“through 2007*’; and

(C) in paragraph (5), by striking ‘“2002"’ and
inserting ‘“2007"’;

(2) in subsection (c), by striking paragraph
(2) and inserting the following:

‘“(2) DETERMINATION OF NUMBERS OF ADOP-
TIONS BASED ON AFCARS DATA.—The Secretary
shall determine the numbers of foster child
adoptions, of special needs adoptions that
are not older child adoptions, and of older
child adoptions in a State during each of fis-
cal years 2002 through 2007, for purposes of
this section, on the basis of data meeting the
requirements of the system established pur-
suant to section 479, as reported by the State
and approved by the Secretary by August 1
of the succeeding fiscal year.”’;

(3) in subsection (d)(1)—

(A) in subparagraph (A), by striking ““‘and’’;

(B) in subparagraph (B)—

(i) by inserting ‘“‘that are not older child
adoptions’ after ‘“‘adoptions’ each place it
appears; and

(ii) by striking the period and inserting “‘;
and’’; and

(C) by adding at the end the following:

“(C) $4,000, multiplied by the amount (if
any) by which the number of older child
adoptions in the State during the fiscal year
exceeds the base number of older child adop-
tions for the State for the fiscal year.”’;

(4) in subsection (g)—

(A) in paragraph (3), by striking subpara-
graphs (A) and (B) and inserting the fol-
lowing:

“(A) with respect to fiscal year 2003, the
number of foster child adoptions in the State
in fiscal year 2002; and

“(B) with respect to any subsequent fiscal
year, the number of foster child adoptions in
the State in the fiscal year for which the
number is the greatest in the period that be-
gins with fiscal year 2002 and ends with the
fiscal year preceding that subsequent fiscal
year.”’;

(B) in paragraph (4)—

(i) in the paragraph heading, by inserting
““THAT ARE NOT OLDER CHILD ADOPTIONS’’ after
‘“ADOPTIONS’’; and

(i) by striking subparagraphs (A) and (B)
and inserting the following:

“(A) with respect to fiscal year 2003, the
number of special needs adoptions that are
not older child adoptions in the State in fis-
cal year 2002; and

““(B) with respect to any subsequent fiscal
year, the number of special needs adoptions
that are not older child adoptions in the
State in the fiscal year for which the number
is the greatest in the period that begins with
fiscal year 2002 and ends with the fiscal year
preceding that subsequent fiscal year.”’; and

(C) by adding at the end the following:
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““(5) BASE NUMBER OF OLDER CHILD ADOP-
TIONS.—The term ‘base number of older child
adoptions for a State’ means—

“(A) with respect to fiscal year 2003, the
number of older child adoptions in the State
in fiscal year 2002; and

“(B) with respect to any subsequent fiscal
year, the number of older child adoptions in
the State in the fiscal year for which the
number is the greatest in the period that be-
gins with fiscal year 2002 and ends with the
fiscal year preceding that subsequent fiscal
year.

‘“(6) OLDER CHILD ADOPTIONS.—The term
‘older child adoptions’ means the final adop-
tion of a child who has attained 9 years of
age if—

“(A) at the time of the adoptive placement,
the child was in foster care under the super-
vision of the State; or

““(B) an adoption assistance agreement was
in effect under section 473 with respect to
the child.””;

(5) in subsection (h)—

(A) in paragraph (1)—

(i) in subparagraph (B), by striking ‘‘and’’;

(ii) in subparagraph (C), by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

““(D) $43,000,000 for each of fiscal years 2004
through 2008.”"; and

(B) in paragraph (2)—

(i) by inserting ‘‘, or under any other law
for grants under subsection (a),”” after ““(1)"’;
and

(ii) by striking “2003’” and inserting ‘“2008’;

(6) in subsection (i)(4), by striking ‘1998
through 2000 and inserting ‘2004 through
2006’"; and

(7) by striking subsection (j).

(b) REPORT ON ADOPTION AND OTHER PERMA-
NENCY OPTIONS FOR CHILDREN IN FOSTER
CARE.—Not later than October 1, 2004, the
Secretary of Health and Human Services
shall submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report on State efforts to promote adoption
and other permanency options for children in
foster care, with special emphasis on older
children in foster care. In preparing this re-
port, the Secretary shall review State waiver
programs and consult with representatives
from State governments, public and private
child welfare agencies, and child advocacy
organizations to identify promising ap-
proaches.

SEC. 4. AUTHORITY TO IMPOSE PENALTIES FOR
FAILURE TO SUBMIT AFCARS RE-
PORT.

Section 474 of the Social Security Act (42
U.S.C. 674) is amended by adding at the end
the following:

“(f)(1) If the Secretary finds that a State
has failed to submit to the Secretary data,
as required by regulation, for the data col-
lection system implemented under section
479, the Secretary shall, within 30 days after
the date by which the data was due to be so
submitted, notify the State of the failure
and that payments to the State under this
part will be reduced if the State fails to sub-
mit the data, as so required, within 6 months
after the date the data was originally due to
be so submitted.

“(2) If the Secretary finds that the State
has failed to submit the data, as so required,
by the end of the 6-month period referred to
in paragraph (1) of this subsection, then, not-
withstanding subsection (a) of this section
and any regulations promulgated under sec-
tion 1123A(b)(3), the Secretary shall reduce
the amounts otherwise payable to the State
under this part, for each quarter ending in
the 6-month period (and each quarter ending
in each subsequent consecutively occurring
6-month period until the Secretary finds
that the State has submitted the data, as so
required), by—
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““(A) Y of 1 percent of the total amount ex-
pended by the State for administration of
foster care activities under the State plan
approved under this part in the quarter so
ending, in the case of the 1st 6-month period
during which the failure continues; or

““(B) ¥4 of 1 percent of the total amount so
expended, in the case of the 2nd or any subse-
quent such 6-month period.”.

SEC. 5. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on October 1, 2003.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. CamP) and the gen-
tleman from Maryland (Mr. CARDIN)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. CAMP).

Mr. CAMP. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in support
of H.R. 3182, the Adoption Promotion
Act of 2003, which was introduced with
bipartisan support. This legislation re-
authorizes the Adoption Incentive Pro-
gram, which was created as part of the
Adoption and Safe Families Act in 1997.

Since 1997 until 2002, we have seen
adoptions increase by 64 percent. Spe-
cial-needs adoptions during that same
period have increased by 63 percent. We
are here today to reauthorize a suc-
cessful program, while making key im-
provements to that program. Adoption
is about parents and families opening
their homes and hearts to children who
need a family.

Growing up with a loving family is
essential to every child, not only emo-
tionally but also intellectually. Just
last week we held the Angels in Adop-
tion dinner put on by the Congres-
sional Coalition on Adoption Institute,
which recognizes adoptive families
throughout the country; and hundreds
of parents were there. | spent the night
honoring a couple from my district,
Coleman, Michigan, Charlie and Gerry
Brown, who began with six biological
children, began to expand their family
when they opened their home to a
young foster girl in 1990. Today they
have 14 adoptives, and they are in the
process of adopting two more boys,
making them the proud parents of 22
children.

I think the Browns exemplify every-
thing good about adoption, but we need
more families who will bring children
into their homes. Approximately
126,000 children currently are awaiting
adoption, half of whom are 9 years of
age or older, and these are children
who have the least chance of being
adopted and the greatest chance of
spending the rest of their childhood in
foster care, which is unacceptable by
anyone’s standards.

The Adoption Promotion Act of 2003
enhances the current incentive pro-
gram for adoption, which rewards
States that increase the number of
children adopted by creating a new in-
centive for States that increase the
adoptions of children age 9 and older as
well.

I thank the chairman of the Sub-
committee on Human Resources, the
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gentleman from California  (Mr.
HERGER), and the ranking member, the
gentleman from Maryland (Mr.
CARDIN), for working on this important
measure in such a bipartisan effort
which allows this bill to come to the
floor. 1 thank the staff of the Sub-
committee on Human Resources for
their hard work.

There is nothing more special than
seeing a parent, a mom or dad, bring-
ing a new son or daughter into their
family through adoption. This bill
achieves this important goal, and |
urge my colleagues to support this leg-
islation.

Mr. Speaker, | reserve the balance of
my time.

Mr. CARDIN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, let me congratulate the
gentleman from Michigan (Mr. CAMP)
for his strong support on this impor-
tant issue. He has been steadfast in
helping families in the adoption arena,
and this is just one more chapter in his
record in this area. | also thank the
gentleman from  California (Mr.
HERGER) for the way in which this bill
was handled in our subcommittee. It
was done in a bipartisan way involving
the views of administrators, advocates,
and experts in the field; and we have
come up with an excellent bill which 1
encourage my colleagues to support.

This bill deals with foster children.
Obviously, the first goal of placement
for foster children is to try to reunite
them with their birth parents, but that
is not always possible. When that is
not possible, we want to find a safe and
permanent home as quickly as possible
for that foster child.

In 1997, we enacted the Safe and Sta-
ble Families Act. This legislation, H.R.
3182, continues the record that we
started in 1997. It includes adoption in-
centive bonuses for payments to States
that increase the number of adoption
of children out of foster care. And as
the gentleman from Michigan (Mr.
CAMP) pointed out, since the enact-
ment of this legislation in 1997, we
have seen a 64 percent increase in the
adoption of children out of foster care,
and that number has held true for chil-
dren with special needs.

H.R. 3182 extends that program for 5
years. That is certainly our goal, to re-
authorize programs that work for a 5-
year period; and this bill does that. We
also update the baseline. That is a very
important fact because it allows more
States the opportunity to benefit from
these payments. We enhance payments
for older children in foster care that
are adopted.

Mr. Speaker, over half of our children
currently in foster care are over the
age of 9. They are the more difficult
children to find permanent homes
through adoption. This legislation rec-
ognizes that and rewards States that
are able to find permanent placement
adoptions for children over the age of 9.
Funds can be used for a variety of child
welfare services, including post adop-
tive services, so we are providing the
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wherewithal, particularly in these
tough economic times, to our States in
order to move forward in this impor-
tant program to help America’s most
vulnerable children.

We also direct the agency to move
forward with another option for perma-
nent placement, and that is subsidize
guardianship where the foster child is
placed with a grandparent, aunt, uncle,
or other family member. In many
cases, that is the preferred option; and
we are making it easier for that option
to become a reality.

Mr. Speaker, this legislation enjoys
broad support. It is supported by the
Child Welfare League of America, the
Children’s Defense Fund, the Center for
Law and Social Policy, Voices for
Adoption, and the list goes on and on.
It is a very important bill, and | en-
courage my colleagues to support this
legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. CAMP. Mr. Speaker, | yield 2
minutes to the gentleman from Cali-
fornia (Mr. HERGER), the chairman of
the Subcommittee on Human Re-
sources.

Mr. HERGER. Mr. Speaker, | would
like to commend the gentleman from
Michigan (Mr. CampP) for his out-
standing leadership in crafting this bi-
partisan legislation, as well as com-
mending the gentleman from Maryland
(Mr. CARDIN), the ranking member, for
his work on it as well. I am very
pleased to be a cosponsor of this legis-
lation.

As chairman of the Committee on
Ways and Means Subcommittee on
Human Resources, | appreciate the
dedication and commitment of the gen-
tleman from Michigan (Mr. CAMP) to
children’s issues. Nationally, more
than 18,000 children have been adopted
since Congress created the Adoption
Incentive Program in 1997. In my home
State of California, adoptions have
more than doubled. This is tremendous
progress. As a result, States have re-
ceived almost $160 million they can use
to support families and children in dis-
tress. Despite this progress, there are
still 126,000 children waiting to be
adopted. This legislation will encour-
age States to find adoptive families for
these children by continuing and im-
proving the Adoption Incentive Pro-
gram for 5 more years.

I am pleased this legislation adds a
new incentive to promote adoption of
children age 9 or older, as the Bush ad-
ministration proposed. These children
are most at risk to spend their child-
hood in foster care and never find an
adoptive family, so they deserve our
special attention.

I thank my colleagues on both sides
of the aisle for their support of this
legislation. |1 look forward to working
with them to promote safe adoptive
placements for children in foster care.
This bill is certainly a worthy step in
that direction. | urge all Members to
support this excellent legislation.
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Mr. CARDIN. Mr. Speaker, | yield 3
minutes to the gentleman from lIllinois
(Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Speaker, |
rise in strong support of this legisla-
tion. | want to commend the gen-
tleman from Michigan (Mr. CAmMP) and
the gentleman from Maryland (Mr.
CARDIN) for the leadership that they
have demonstrated and continue to
demonstrate in this area.

As chairman of the Congressional
Black Caucus’ Child Welfare Brain
Trust, and also coming from a commu-
nity where | have a very active advi-
sory committee on child welfare issues,
and also coming from a community
where there is one of the greatest needs
for adoption that exists in the country,
much of the inner city of Chicago, this
legislation is tremendously important.

The idea of providing an opportunity
for children who could not experience
family life, to give them the oppor-
tunity to have the well-being, the nur-
turing of a family rather than being in-
stitutionalized or as a ward of the
State is of tremendous value. | simply
want to add my voice in support of it.
Again, | commend the gentlemen for
their strong leadership and the articu-
lation of a need that exists.

Mr. CAMP. Mr. Speaker, | yield my-
self such time as | may consume.

| appreciate the gentleman’s com-
ments and again thank all of the Mem-
bers for this bipartisan effort here. |
also want to note that the majority
leader did have an impact on this bill
and required that there be penalties on
the Health and Human Services Agency
if they do not submit timely and com-
plete adoption and foster care data.
This will help us track exactly where
children are, how long they are spend-
ing in foster care, and what their needs
are. This is an important provision,
and | wanted to highlight that for the
Members as well.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of the Adoption Promotion Act
of 2003 (H.R. 3182). This bipartisan bill would
amend and reauthorize the Adoption Incen-
tives Program and add necessary provisions
to strengthen this important program.

| am particularly encouraged by provisions
to enhance the adoption of older children in
foster care. In addition to incentives for the
adoption of special needs children, H.R. 3182
would create a third incentive payment equal
to $4,000 for each increased adoption of fos-
ter children who are age 9 or older at the time
of adoption.

As | stand before you today there are ap-
proximately 588,000 children in the foster care
system in the United States. The average age
of children in foster care is 10 years. We know
that the longer children are in foster care the
more challenging their lives become. It is also
less likely that these children will be adopted.
Most children waiting to be adopted are
school-aged or in a sibling group that needs to
stay together. Many have emotional disabil-
ities; others have physical, mental or develop-
mental disabilities. All need the love of a per-
manent family.

Serious disparities in the racial and ethnic
breakdown of children in foster care com-
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pound the problems faced by children in pro-
tective services. In 1980, 47 percent of the
children in foster care were children of color.
By 2000, 66 percent of children in foster care
were children of color. Minority children are
disproportionately represented in the foster
care system by a margin of more than two to
one. Health disparities that face minority chil-
dren further exacerbate the problems that they
face as children in foster care.

In addition to supporting H.R. 3182, | urge
my colleagues to take time to review and act
on comprehensive child service reform meas-
ures that maintain a strong Federal responsi-
bility to our most vulnerable children and fami-
lies. This bipartisan legislation is a step in the
right direction of Federal responsibility to par-
ticipate fully with the States in meeting this
fundamental obligation. Real reform, including
new investments, is required to respond to the
needs of the over 500,000 abused and ne-
glected children currently in foster care and to
keep all children safe from harm. Recent re-
search shows that:

Children who received “services” from Child
Protection Services died as a result of abuse
16 times more often than children in the gen-
eral population.

Last year, in the 18th District of Texas,
8,039 in protective services were in investiga-
tion of child abuse and neglect.

Children were abused and neglected 3
times more often by State caregivers than by
parents (and children are eleven times more
likely to be sexually abused in State care than
they are in their own homes).

The Children’s Bureau of the U.S. Depart-
ment of Health and Human Services reports
that in 2002, there were an estimated 560,000
children in foster care across the U.S. and an
estimated 3 million children involved in inves-
tigations by child protective services of abuse
or neglect. In the States reporting, an average
of 11.8 children were victims of abuse or ne-
glect for every 1,000 children in the popu-
lation.

In my own State of Texas the number of
children who died as a result of abuse or ne-
glect recently increased and child protection
services was involved with 36% of those chil-
dren who died.

It is urgent that we stabilize the lives of our
children by promoting adoption and other per-
manency options for our children. They are at
risk in the child welfare system as it stands.
All children deserve and thrive best when they
are in stable, permanent loving homes. We, as
a country, must commit ourselves to doing a
better job of protecting and caring for our chil-
dren. The Adoption Promotion Act, H.R. 3182,
is a step in the right direction.

Mr. DELAY. Mr. Speaker, since we first
passed the Adoption and Safe Families Act in
1997, adoptions out of foster care have in-
creased 64 percent.

That's thousands of children in permanent
homes who, before this law was enacted,
were wandering through the foster care sys-
tem unprotected, unloved, and sometimes for-
gotten all together.

But not anymore. The tide has turned in this
fight for the hope of a generation of American
children.

We've made American foster care a priority
and made the decision, as a Nation, to no
longer focus on the system, but the children
themselves.

The next step in this pivot away from de-
spair and toward hope is to ensure States stay
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focused on their responsibilities to foster chil-
dren.

After a GAO report—requested by Senator
GRASSLEY and me—revealed that some State
governments are failing to adequately keep
and provide information about foster children
in their care, | worked with Chairman HERGER
and lead sponsor Mr. CAMP to add a new pro-
vision to this bill.

The new provision imposes penalties on
those States that do not keep up their records,
and thereby let their foster children slip
through the cracks.

Every new phase in a foster child’s journey
through the system can be the wrong turn that
makes the difference between happiness and
despair.

How can we expect them to work hard in
school, stay optimistic about their future, and
never lose hope if we can't even keep track of
their address?

These kids start out in life facing adversity
before they even know what the word means.
They carry doubt and fear around on their
backs like crosses. This provision and this bill
will give America’s foster children hope, and a
better chance at finding the unconditional love
they all deserve, but so few have ever known.

| thank the gentlemen for all their hard work
in this legislation, and | urge all my colleagues
to vote in favor of it.

Mr. SHAW. Mr. Speaker, | rise today in sup-
port of H.R. 3182, the Adoption Promotion Act
of 2003, which continues to reward states for
their efforts to promote adoption of children in
need of loving families.

| am proud to be a cosponsor of this legisla-
tion as it reauthorizes the Adoption Incentives
program. This program was created as part of
the Adoption and Safe Families Act of 1997,
which was signed into law while | was the
Chairman of the Ways and Means’ Human
Resources Subcommittee. This law has re-
sulted in moving thousands of children out of
hopeless foster care situations and into loving
adoptive families.

The current Adoption Incentives program re-
wards states that make gains in the number of
children adopted and provides additional in-
centives for the adoption of foster children with
special needs. Between 1997 and 2002, adop-
tions increased by 64 percent, and adoptions
of children with special needs increased by 63
percent. However, more work needs to be
done to assist the 542,000 children who re-
main in foster care, and the 126,000 who are
eligible for adoption.

Research suggests that many older children
still linger in foster care, so we must do more
to encourage states to find adoptive families
for these children. The Adoption Promotion
Act of 2003 takes the necessary steps to en-
hance the current incentive program, by cre-
ating a new incentive for states that increase
adoptions of children age 9 or older. Our chil-
dren do not deserve to be languishing in foster
care or living in dangerous situations. This bill
will take a big step towards righting that
wrong.

| would like to commend my colleagues on
the Committee on Ways and Means, Rep-
resentatives DAVE CAMP and BEN CARDIN, for
their commitment to improving the Adoption
Incentives program by the introduction of the
Adoption Promotion Act of 2003. Their work
on this legislation will assure that states con-
tinue to find safe, permanent homes for Amer-
ica’s children.
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Mr. Speaker, it's important that we continue
to reward states for their good work in making
adoptive matches and add additional incentive
for those children still waiting for a home and
loving family. With this in mind, | urge my col-
leagues to support America’s foster children
who are waiting on adoption by voting for this
important bill.

Mr. CARDIN. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. CAMP. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
CAMP) that the House suspend the rules
and pass the bill, H.R. 3182.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

————
GENERAL LEAVE

Mr. CAMP. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and to
include extraneous material on H.R.
3182, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

————
VETERANS BENEFITS ACT OF 2003

Mr. SMITH of New Jersey. Mr.
Speaker, | move to suspend the rules
and pass the bill (H.R. 2297) to amend
title 38, United States Code, to modify
and improve certain benefits for vet-

erans, and for other purposes, as
amended.
The Clerk read as follows:
H.R. 2297

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Veterans Benefits Act of 2003"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Expansion of Montgomery GI Bill
education benefits for certain
self-employment training.

Extension in period of eligibility for
survivors’ and dependents’ edu-
cation benefits for individuals
who are involuntarily ordered

Sec. 3.

to full-time National Guard
duty.
Sec. 4. Extension of Veterans’ Advisory

Committee on Education.

Repeal of provisions relating to obso-
lete education loan program.

Retention of Dependency and Indem-
nity Compensation for sur-
viving spouses remarrying after
age 55.

Eligibility of surviving spouses who
remarry for burial in national
cemeteries.

Permanent authority for State ceme-
tery grants.

Sec. 5.

Sec. 6.

Sec. 7.

Sec. 8.
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Sec. 9. Reinstatement of veterans voca-
tional training program for cer-
tain pension recipients.

Increase in amounts for certain
adaptive benefits for disabled
veterans.

Presumptions of service-connection
relating to diseases and disabil-
ities of former prisoners of war.

Extension of spina bifida benefits
for children of Vietnam-era vet-
erans.

Permanent authority for housing
loans for members of the Se-
lected Reserve.

Adjustment to home loan fees and
uniformity of fees for quali-
fying Reserve members with
fees for active duty veterans.

Reinstatement of minimum require-
ments for sale of vendee loans.

Rate of payment of benefits for cer-
tain Filipino veterans and their
survivors residing in the United
States.

Burial benefits for new Philippine
scouts residing in the United
States.

Extension of authority to maintain
regional office in the Republic
of the Philippines.

Outstationing of transition assist-
ance program personnel.

Forfeiture of benefits for subversive
activities.

Technical amendments related to
Jobs for Veterans Act.

Technical and conforming relating
to establishment of Social Se-
curity Administration as an
independent agency.

SEC. 2. EXPANSION OF MONTGOMERY GI BILL
EDUCATION BENEFITS FOR CERTAIN
SELF-EMPLOYMENT TRAINING.

(a) DEFINITION OF TRAINING ESTABLISH-
MENT.—Section 3452(e) of title 38, United
States Code, is amended by striking ‘““means
any’” and all that follows and inserting
“means any of the following:

““(1) An establishment providing apprentice
or other training on the job, including those
under the supervision of a college or univer-
sity or any State department of education.

“(2) An establishment providing self-em-
ployment on-job training consisting of full-
time training for a period of less than six
months that is needed or accepted for pur-
poses of obtaining licensure to engage in a
self-employment occupation or required for
ownership and operation of a franchise that
is the objective of the training.

““(3) A State board of vocational education.

““(4) A Federal or State apprenticeship reg-
istration agency.

“(5) A joint apprenticeship committee es-
tablished pursuant to the Act of August 16,
1937, popularly known as the ‘National Ap-
prenticeship Act’ (29 U.S.C. 50 et seq.).

““(6) An agency of the Federal Government
authorized to supervise such training.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date that is six months after the date of
the enactment of this Act and shall apply to
self-employment on-job training approved
and pursued on or after that date.

SEC. 3. EXTENSION IN PERIOD OF ELIGIBILITY
FOR SURVIVORS’ AND DEPENDENTS’
EDUCATION BENEFITS FOR INDIVID-
UALS WHO ARE INVOLUNTARILY OR-
DERED TO FULL-TIME NATIONAL
GUARD DUTY.

(a) IN GENERAL.—Section 3512(h) of title 38,
United States Code, is amended by inserting
“or is involuntarily ordered to full-time Na-
tional Guard duty under section 502(f) of
title 32,”” after ‘‘title 10,”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as of
September 11, 2001.

Sec. 10.

Sec. 11.

Sec. 12.

Sec. 13.

Sec. 14.

Sec. 15.

Sec. 16.

Sec. 17.

Sec. 18.

Sec. 19.
Sec. 20.
Sec. 21.

Sec. 22.
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SEC. 4. EXTENSION OF VETERANS’ ADVISORY
COMMITTEE ON EDUCATION.

(a) EXTENSION.—Subsection (c) of section
3692 of title 38, United States Code, is amend-
ed by striking ‘“December 31, 2003 and in-
serting ‘‘December 31, 2009”.

(b) MODIFICATION OF MEMBERSHIP REQUIRE-
MENTS.—The second sentence of subsection
(a) of such section is amended by striking
“World War 11, the Korean conflict era, the
post-Korean conflict era,”.

(c) TECHNICAL AMENDMENT.—Such section
is further amended by striking ‘“‘chapter 106"’
each place it appears and inserting ‘‘chapter
1606°".

SEC. 5. REPEAL OF PROVISIONS RELATING TO
OBSOLETE EDUCATION LOAN PRO-
GRAM.

(a) TERMINATION OF PROGRAM.—Subchapter
111 of chapter 36 of title 38, United States
Code, is repealed.

(b) TRANSFER OF LOAN FUND BALANCE.—
Any balance as of the date of the enactment
of this Act in the Department of Veterans
Affairs Education Loan Fund shall be trans-
ferred to the Department of Veterans Affairs
Readjustment Benefits Account.

(c) DISCHARGE OF LIABILITY.—The Sec-
retary of Veterans Affairs shall discharge
any outstanding liability of a veteran under
such subchapter. Any overpayment declared
under section 3698(e)(1) of that subchapter
shall be waived without further process on
the date on which funds are transferred
under subsection (b).

(d) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by striking the items
relating to subchapter Ill and sections 3698
and 3699.

(e) CONFORMING AMENDMENTS.—(1) Section
3462(a) of such title is amended by striking
paragraph (2).

(2) Section 3485(e)(1) of such title by strik-
ing ‘““(other than an education loan under
subchapter I11)”.

(3) Section 3512 of such title is amended by
striking subsection (f).

SEC. 6. RETENTION OF DEPENDENCY AND IN-
DEMNITY COMPENSATION FOR SUR-
VIVING SPOUSES REMARRYING
AFTER AGE 55.

(a) EXCEPTION TO TERMINATION OF BENEFITS
UPON REMARRIAGE.—Section 103(d)(2)(B) of
title 38, United States Code, is amended by
inserting ‘1311 or’’ after “‘under section’.

(b) COORDINATION OF BENEFITS.—Section
1311 of such title is amended by adding at the
end the following new subsection:

““(e) In the case of an individual who is eli-
gible for dependency and indemnity com-
pensation under this section by reason of
section 103(d)(2)(B) of this title who is also
eligible for benefits under another provision
of law by reason of such individual’s status
as the surviving spouse of a veteran, then,
notwithstanding any other provision of law
(other than section 5304(b)3 of this title), no
reduction in benefits under such other provi-
sion of law shall be made by reason of such
individual’s eligibility for benefits under this
section.”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted, if later than the date specified in
paragraph (1).

(d) RETROACTIVE BENEFITS PROHIBITED.—NO
benefit may be paid to any person by reason
of the amendment made by subsections (a)
and (b) for any period before the effective
date specified in subsection (c).

(e) APPLICATION FOR BENEFITS.—In the case
of an individual who but for having remar-
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ried would be eligible for dependency and in-
demnity compensation under section 1311 of
title 38, United States Code, and whose re-
marriage was before the date of the enact-
ment of this Act and after the individual had
attained age 55, the individual shall be eligi-
ble for such compensation by reason of the
amendment made by subsection (a) only if
the individual submits an application for
such compensation to the Secretary of Vet-
erans Affairs not later than the end of the
one-year period beginning on the date of the
enactment of this Act.

(f) TECHNICAL CORRECTION.—Section 101(b)
of the Veterans Benefits Act of 2002 (Public
Law 107-330; 116 Stat. 2821; 38 U.S.C. 103 note)
is amended by striking ‘‘during the l-year
period” and all that follows through ‘‘(c)”’
and inserting ‘‘before the end of the one-year
period beginning on the date of the enact-
ment of the Veterans Benefits Act of 2003".
SEC. 7. ELIGIBILITY OF SURVIVING SPOUSES

WHO REMARRY FOR BURIAL IN NA-
TIONAL CEMETERIES.

(a) ELIGIBILITY.—Section 2402(5) of title 38,
United States Code, is amended by striking
“(which for purposes of this chapter includes
an unremarried surviving spouse who had a
subsequent remarriage which was termi-
nated by death or divorce)” and inserting
“(which for purposes of this chapter includes
a surviving spouse who had a subsequent re-
marriage)’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to deaths occurring on or after Janu-
ary 1, 2000.

SEC. 8. PERMANENT AUTHORITY FOR STATE
CEMETERY GRANTS.

Paragraph (2) of section 2408(a) of title 38,
United States Code, is amended—

(1) by striking ‘‘for fiscal year 1999 and for
each succeeding fiscal year through fiscal
year 2004’’; and

(2) by adding at the end the following new
sentence: ‘“‘Funds appropriated under the
preceding sentence shall remain available
until expended.”.

SEC. 9. REINSTATEMENT OF VETERANS VOCA-
TIONAL TRAINING PROGRAM FOR
CERTAIN PENSION RECIPIENTS.

(a) ESTABLISHMENT OF NEW PROGRAM PE-
RIOD.—Subsection (a)(3) of section 1524 of
title 38, United States Code, is amended by
striking ‘“the period beginning on February
1, 1985, and ending on December 31, 1995 and
inserting ‘“‘the five-year period beginning on
the date of the enactment of the Veterans
Benefits Act of 2003"".

(b) CONFORMING AMENDMENT.—Subsection
(b)(4) of such section is amended by striking
“December 31, 1995’ and inserting ‘‘the end
of the program period”’.

(¢) OUTREACH.—Such section is further
amended by adding at the end the following
new subsection:

“(f) The Secretary shall ensure that the
availability of vocational training under this
section is made known through a variety of
means, including the Internet and announce-
ments in Department publications and other
veterans’ publications.”.

(d) REPORTS.—Such section, as amended by
subsection (c), is further amended by adding
at the end the following new subsection:

‘“(g) Not later than two years after the
date of the enactment of the Veterans Bene-
fits Act of 2003, and each year thereafter, the
Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of
Representatives a report on the operation of
this section. The report shall set forth an
evaluation of the vocational training pro-
vided under this section for the period in-
volved, and shall include an analysis of the
cost-effectiveness of the vocational training
provided under this section as well as data
on the entered-employment rate of veterans
pursuing such vocational training.”.
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(e) STYLISTIC AMENDMENTS.—Such section
is further amended—

(1) by striking ‘‘of Veterans Affairs” in
subsection (a)(1); and

(2) by striking ‘“‘of this section’ in sub-
sections (a)(2), (b)(1), (b)(4) (both places it ap-
pears), (c), (d), and (e).

SEC. 10. INCREASE IN AMOUNTS FOR CERTAIN
ADAPTIVE BENEFITS FOR DISABLED
VETERANS.

(@) INCREASE IN ASSISTANCE AMOUNT FOR
SPECIALLY ADAPTED HOUSING.—Section 2102
of title 38, United States Code, is amended—

(1) in the matter preceding paragraph (1) of
subsection (a), by striking ‘“$48,000” and in-
serting “‘$50,000""; and

(2) in subsection (b)(2), by striking “‘$9,250"
and inserting ‘“$10,000"".

(b) INCREASE IN AMOUNT OF ASSISTANCE FOR
AUTOMOBILE AND ADAPTIVE EQUIPMENT FOR
CERTAIN DISABLED VETERANS.—Section
3902(a) of such title is amended by striking
“$9,000”” and inserting ‘“$11,000".

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
with respect to assistance furnished on or
after the date of the enactment of this Act.
SEC. 11. PRESUMPTIONS OF SERVICE-CONNEC-

TION RELATING TO DISEASES AND
DISABILITIES OF FORMER PRIS-
ONERS OF WAR.

Subsection (b) of section 1112 of title 38,
United States Code, is amended to read as
follows:

“(b)(1) For the purposes of section 1110 of
this title and subject to the provisions of
section 1113 of this title, in the case of a vet-
eran who is a former prisoner of war—

“(A) a disease specified in paragraph (2)
shall be considered to have been incurred in
or aggravated by such service, notwith-
standing that there is no record of such dis-
ease during the period of service; and

“(B) if the veteran was detained or in-
terned as a prisoner of war for not less than
thirty days, a disease specified in paragraph
(3) which became manifest to a degree of 10
percent or more after active military, naval,
or air service shall be considered to have
been incurred in or aggravated by such serv-
ice, notwithstanding that there is no record
of such disease during the period of service.

“(2) The diseases specified in this para-
graph are the following:

“(A) Psychosis.

“(B) Any of the anxiety states.

“(C) Dysthymic disorder (or depressive
neurosis).

“(D) Organic residuals of frostbite, if the
Secretary determines that the veteran was
interned in climatic conditions consistent
with the occurrence of frostbite.

““(E) Post-traumatic osteoarthritis.

“(3) The diseases specified in this para-
graph are the following:

“(A) Avitaminosis.

““(B) Beriberi (including beriberi heart dis-
ease).

““(C) Chronic dysentery.

‘(D) Helminthiasis.

““(E) Malnutrition (including optic atrophy
associated with malnutrition).

“(F) Pellagra.

““(G) Any other nutritional deficiency.

““(H) Cirrhosis of the liver.

“(I) Peripheral neuropathy except where
directly related to infectious causes.

““(J) Irritable bowel syndrome.

“(K) Peptic ulcer disease.”.

SEC. 12. EXTENSION OF SPINA BIFIDA BENEFITS
FOR CHILDREN OF VIETNAM-ERA
VETERANS.

(a) ELIGIBLE CHILDREN.—Subchapter | of
chapter 18 of title 38, United States Code, is
amended by inserting before section 1802 the
following new section:
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“§ 1801. Persons eligible for benefits

“An individual is an eligible child for pur-
poses of this subchapter if the individual is
suffering from spina bifida and is—

““(1) a child as defined in section 1821(1) of
this title; or

““(2) the natural child, regardless of age or
marital status, of a parent who during the
period beginning on October 1 1967, and end-
ing on May 7 1975, performed active military,
naval, or air service in the Republic of Korea
in the area between the south line of the De-
militarized Zone and a line five miles south
of the Civilian Control Line established with
respect to the Demilitarized Zone, but only
if the individual was conceived after the par-
ent performed such service.”.

(b) HEALTH CARE.—Section 1803(a) of such
title is amended by striking ‘“‘a child of a
Vietnam veteran who is suffering from spina
bifida’ and inserting ‘“‘an eligible child”.

(c) VOCATIONAL TRAINING AND REHABILITA-
TION.—Section 1804(a) of such title is amend-
ed by striking ‘‘a child of a Vietnam veteran
who is suffering from spina bifida” and in-
serting ‘“‘an eligible child”.
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(d) MONETARY ALLOWANCE.—Section 1805(a)
of such title is amended by striking ‘‘any
child of a Vietnam veteran” and inserting
““any eligible child”.

(e) CONFORMING AMENDMENTS.—Chapter 18
of such title is amended as follows:

(1) The heading of the chapter is amended
to read as follows:

“CHAPTER 18—DISABILITY BENEFITS FOR
CHILDREN OF VIETNAM VETERANS AND
OTHER VETERANS EXPOSED TO HERBI-
CIDE AGENTS”.

(2) The heading of subchapter I is amended
to read as follows:
“SUBCHAPTER I—CHILDREN BORN WITH
SPINA BIFIDA”.

(3) The table of sections at the beginning of
the chapter is amended—

(A) by striking the item relating to sub-
chapter | and inserting the following:

‘“SUBCHAPTER I—CHILDREN BORN WITH SPINA

BIFIDA™;

and

(B) by inserting before the item relating to
section 1802 the following new item:
“1801. Persons eligible for benefits.”’.

“LOAN FEE TABLE
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(f) TABLES OF CHAPTERS.—The items relat-
ing to chapter 18 in the tables of chapters at
the beginning of title 38, United States Code,
and at the beginning of part Il of such title,
are amended to read as follows:

““18. Disability Benefits for Children
of Vietnam Veterans and Other
Veterans Exposed to Herbicide
AGENTS Lo 1801"".

SEC. 13. PERMANENT AUTHORITY FOR HOUSING
LOANS FOR MEMBERS OF THE SE-
LECTED RESERVE.

Section 3702(a)(2)(E) of title 38, United
States Code, is amended by striking “For the
period” and all that follows through ‘“‘each”
and inserting ““‘Each”.

SEC. 14. ADJUSTMENT TO HOME LOAN FEES AND
UNIFORMITY OF FEES FOR QUALI-
FYING RESERVE MEMBERS WITH
FEES FOR ACTIVE DUTY VETERANS.

(a) REVISED LoAD FEE TABLE.—Paragraph
(2) of section 3729(b) of title 38, United States
Code, is amended to read as follows:

““(2) The loan fee table referred to in para-
graph (1) is as follows:

Other ob-
Type of loan Veteran ligor

(A)(1) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan described in

section 3710(a) other than with 5-down or 10-down (closed before October 1, 2003) 2.00 NA
(A)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan described in

section 3710(a) other than with 5-down or 10-down (closed on or after October 1, 2003, and before October 1, 2011) ........cccoveeviiiiiieniennnenn 2.15 NA
(A)(iii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan described in

section 3710(a) other than with 5-down or 10-down (closed on or after OCtober 1, 2011) ........coiiiiiuiiiiiiiiii et e e e e e 1.40 NA
(B)(i) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent loan de-

scribed in section 3710(a) (closed before OCTODEr 1, 2011) ........iiiuiiiu ittt et e e e e e e e e e e e e e e e e ea e ea e ee e ee e e nn e eaa e e nneenn e eeneranneenernnnas 3.30 NA
(B)(ii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent loan de-

scribed in section 3710(a) (closed on or after October 1, 2011 and before October 1, 2013) .. . 2.15 NA
(B)(iii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent loan de-

scribed in section 3710(a) (closed on or after OCTODEr 1, 2013) .......c.uuuiiiiiiiii it e et ettt e e et et e e e e et e e et e e e e e e e e e aaaaa e 1.25 NA
(C)(i) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed before October 1, 2011) ........ccccoeeviriinnnens 1.50 NA
(C)(ii) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed on or after October 1, 2011) ... 0.75 NA
(D)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed before October 1, 2011) ............... 1.25 NA
(D)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed on or after October 1, 2011) ....... 0.50 NA
(E) Interest rate reduction refiN@NCING TOAN ... i oot e ettt oo ettt oo et e e e e et e e e e et e e e et eaa e e e e naa e e e eaa e eees 0.50 NA
[ BT L g=Tox i [oT= Vo TS [ o L= gty = od o] g I A Y 1.00 NA
(G) Manufactured home loan under section 3712 (other than an interest rate reduction refinancing loan) .............ccccooiiiiiiiiiiiiince s 1.00 NA
(H) Loan to Native American veteran under section 3762 (other than an interest rate reduction refinancing loan) ............ccc.ccooviiiiinennns 1.25 NA
(1) Loan assumption under section 3714 0.50 0.50
(@) I e = Ua WU gl [T Y=Yt A To g I F A< KT - ) PP PPTY 2.25 2.25
(K) HyDbrid 10an UNAEr SECTION 3707A ... ittt ettt ettt et ettt et ettt et e et e et et e ea e e e et ea et s et ea e e s et ee e e e e e ea e e e e e sa e e e e e en e ean e esaeeannennns 1.25 NA™.

(b) CONFORMING AMENDMENTS.—(1) Sub-
paragraph (A) of paragraph (4) of such sec-
tion is amended to read as follows:

“(A) The term ‘veteran’ means any veteran
eligible for the benefits of this chapter.”.

(2) Such paragraph is further amended by
striking subparagraph (B) and redesignating
subparagraphs (C), (D), (E), (F), (G), (H), and
(1) as subparagraphs (B), (C), (D), (E), (F),
(G), and (H), respectively.

SEC. 15. REINSTATEMENT OF MINIMUM REQUIRE-
MENTS FOR SALE OF VENDEE
LOANS.

(a) REINSTATEMENT.—Subsection (a) of sec-
tion 3733 of title 38, United States Code, is
amended by striking paragraph (2).

(b) INCREASE IN MAXIMUM PERCENTAGE.—
Paragraph (1) of such subsection is amend-
ed—

(1) by striking ‘65 percent” in the first
sentence and inserting ‘85 percent’’;
(2) by striking “may be financed” and in-
serting ‘“‘shall be financed”’; and
(3) by striking the second sentence.
(c) STYLISTIC AMENDMENTS.—Such section
is further amended—
(1) by striking ‘“‘of this subsection’ after—
(A) ‘“‘paragraph (1)’ in subsections
@@ A), (a)(5). (2)(6), and (c)(2); and
(B) “‘paragraph (5)” in  subsection
(@)@ (B)(i); and
(2) by striking ‘“‘of this paragraph’ each
place it appears in subsection (a)(4).
SEC. 16. RATE OF PAYMENT OF BENEFITS FOR
CERTAIN FILIPINO VETERANS AND
THEIR SURVIVORS RESIDING IN THE
UNITED STATES.
(a) RATE OF PAYMENT.—Section 107 of title
38, United States Code, is amended—

(1) in the second sentence of subsection (b),
by striking ‘“Payments’ and inserting ‘‘Ex-
cept as provided in subsection (c), pay-
ments’’; and

(2) in subsection (c)—

(A) by inserting ‘“‘and subchapter 11 of
chapter 13 (except section 1312(a)) of this
title’” after “‘chapter 11 of this title”’;

(B) by striking “‘in subsection (a)”” and in-
serting ‘‘in subsection (a) or (b)”’; and

(C) by striking ‘‘of subsection (a)”” and in-
serting ‘‘of the applicable subsection’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to bene-
fits paid for months beginning after the date
of the enactment of this Act.
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SEC. 17. BURIAL BENEFITS FOR NEW PHILIPPINE
SCOUTS RESIDING IN THE UNITED
STATES.

(a) BENEFIT ELIGIBILITY.—Section 107 of
title 38, United States Code, as amended by
section 16, is further amended—

(1) in subsection (b)(2)—

(A) by striking ‘‘and”
comma; and

(B) by inserting “*, 23, and 24 (to the extent
provided for in section 2402(8))” after ‘‘(ex-
cept section 1312(a))”’;

(2) in the second sentence of subsection (b),
as amended by section 16(a)(1), by inserting
“‘or (d)’” after ‘“‘subsection (c)’’;

(3) in subsection (d)(1), by inserting ‘‘or (b),
as otherwise applicable,” after ‘‘subsection
(a)”’; and

(4) in subsection (d)(2), by inserting ‘“‘or
whose service is described in subsection (b)
and who dies after the date of the enactment
of the Veterans Benefits Act of 2003, after
“November 1, 2000,”".

(b) NATIONAL CEMETERY INTERMENT.—Sec-
tion 2402(8) of such title is amended by strik-
ing ‘“‘section 107(a)”” and inserting ‘‘sub-
section (a) or (b) of section 107"’.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
with respect to deaths occurring after the
date of the enactment of this Act.

SEC. 18. EXTENSION OF AUTHORITY TO MAIN-
TAIN REGIONAL OFFICE IN THE RE-
PUBLIC OF THE PHILIPPINES.

Section 315(b) of title 38, United States
Code, is amended by striking ‘““December 31,
2003’ and inserting ‘“‘December 31, 2009"".

SEC. 19. OUTSTATIONING OF TRANSITION ASSIST-
ANCE PROGRAM PERSONNEL.

(a) IN GENERAL.—(1) Chapter 41 of title 38,
United States Code, is amended by adding at
the end the following new section:

“§4113. Outstationing of Transition Assist-
ance Program personnel

‘““(a) STATIONING OF TAP PERSONNEL AT
OVERSEAS MILITARY INSTALLATIONS.—(1) The
Secretary—

“(A) shall station employees of the Vet-
erans’ Employment and Training Service, or
contractors under subsection (c), at each vet-
erans assistance office described in para-
graph (2); and

“(B) may station such employees or con-
tractors at such other military installations
outside the United States as the Secretary,
after consultation with the Secretary of De-
fense, determines to be appropriate or desir-
able to carry out the purposes of this chap-
ter.

““(2) Veterans assistance offices referred to
in paragraph (1)(A) are those offices that are
established by the Secretary of Veterans Af-
fairs on military installations pursuant to
the second sentence of section 7723(a) of this
title.

““(b) FuncTIiONs.—Employees (or contrac-
tors) stationed at military installations pur-
suant to subsection (a) shall provide, in per-
son, counseling, assistance in identifying
employment and training opportunities, help
in obtaining such employment and training,
and other related information and services
to members of the Armed Forces who are
being separated from active duty, and the
spouses of such members, under the Transi-
tion Assistance Program and Disabled Tran-
sition Assistance Program established in sec-
tion 1144 of title 10.

““(c) AUTHORITY TO CONTRACT WITH PRIVATE
ENTITIES.—The Secretary, consistent with
such section 1144, may enter into contracts
with public or private entities to provide, in
person, some or all of the counseling, assist-
ance, information and services under the
Transition Assistance Program required
under subsection (a).”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

and inserting a
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““4113. Outstationing of Transition Assist-
ance Program personnel.”.

(b) DEADLINE FOR IMPLEMENTATION.—NoOt
later than the date that is 90 days after the
date of the enactment of this Act, the Sec-
retary of Labor shall implement section 4113
of title 38, United States Code, as added by
subsection (a), and shall have employees of
the Veterans’ Employment and Training
Service, or contractors, to carry out that
section at the military installations in-
volved by such date.

SEC. 20. FORFEITURE OF BENEFITS FOR SUBVER-
SIVE ACTIVITIES.

(a) ADDITION OF CERTAIN OFFENSES.—Para-
graph (2) of section 6105(b) of title 38, United
States Code, is amended—

(1) by inserting ““175, 229, after ‘‘sections’’;
and

(2) by inserting ‘831, 1091, 2332a, 2332b,”
after **798,”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to claims
filed after the date of the enactment of this
Act.

SEC. 21. TECHNICAL AMENDMENTS RELATED TO
JOBS FOR VETERANS ACT.

(a) JoB TRAINING AND PLACEMENT FUNC-
TIONS OF THE DEPARTMENT OF LABOR.—(1)
Subsection (c)(2)(B)(ii) of section 4102A of
such title is amended by striking ‘‘October 1,
2002 and inserting ‘“October 1, 2003".

(2) The amendment made by paragraph (1)
shall take effect as if included in the enact-
ment of section 4(a) of the Jobs for Veterans
Act (Public Law 107-288; 116 Stat. 2038).

(b) OTHER TECHNICAL AMENDMENTS.—(1)
Such subsection is further amended by strik-
ing ‘‘, as amended by the Jobs for Veterans
Act’.

(2) Subsection (f)(1) of such section is
amended by striking ‘6 months after the
date of the enactment of this section,” and
inserting ““May 7, 2003,”".

SEC. 22. TECHNICAL AND CONFORMING RELAT-
ING TO ESTABLISHMENT OF SOCIAL
SECURITY ADMINISTRATION AS AN
INDEPENDENT AGENCY.

Title 38, United States Code, is amended as
follows:

(1) Section 1322 is amended—

(A) in subsection (a), by striking ‘“Sec-
retary of Health and Human Services” and
all that follows through the period and in-
serting ‘“‘Commissioner of Social Security,
and shall be certified by the Commissioner
to the Secretary upon request of the Sec-
retary.”’; and

(B) in subsection (b)—

(i) by striking ‘‘Secretary of Health and
Human Services” in the first sentence and
inserting ‘““‘Commissioner of Social Secu-
rity’’;

(ii) by striking ‘“‘the two Secretaries’ and
inserting ‘‘the Secretary and the Commis-
sioner’’; and

(iii) by striking “‘Secretary of Health and
Human Services’ in the second sentence and
inserting ‘““Commissioner”’.

(2) Section 5101(a) is amended by striking
‘“Secretary of Health and Human Services”
and inserting ‘““Commissioner of Social Secu-
rity”.

(3) Section 5317 is amended by striking
““Secretary of Health and Human Services”
in subsections (a), (b), and (g) and inserting
““Commissioner of Social Security’’.

(4)(A) Section 5318 is amended—

(i) in subsection (a), by striking ‘‘Depart-
ment of Health and Human Services’ and in-
serting ‘“‘Social Security Administration’’;
and

(i) in subsection (b)—

() by striking ‘““Department of Health and
Human Services’” and inserting ‘“‘Social Se-
curity Administration”’;

(I1) by striking ‘“‘Secretary of Health and
Human Services” the first place it appears
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and inserting ‘“Commissioner of Social Secu-
rity’’;

(}/II) by striking ‘“‘Secretary of Health and
Human Services’ the second place it appears
and inserting ‘““Commissioner’’; and

(IV) by striking ‘“‘such Secretaries’ and in-
serting ‘‘the Secretary and the Commis-
sioner”.

(B)(i) The heading of such section is
amended to read as follows:

“§ 5318. Review of Social Security Administra-
tion death information”.

(i) The item relating to that section in the
table of sections at the beginning at chapter
53 is amended to read as follows:

“‘5318. Review of Social Security Administra-
tion death information.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SMITH) and the gen-
tleman from Illinois (Mr. EVANS) each
will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SMITH).

Mr. SMITH of New Jersey. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, H.R. 2297 as amended,
the Veterans Benefit Act of 2003, con-
tains 20 substantive provisions and is a
diverse and comprehensive measure
with very broad bipartisan support.

O 1215

This bill will affect veterans and sur-
vivors alike.

Among the education provisions, the
bill provides for an expansion of the
Montgomery GI Bill, the college pro-
gram, by authorizing educational as-
sistance for on-job training in certain
6-month self-employment training pro-
grams. It provides an extension of the
delimiting date for survivors’ and de-
pendents’ education benefits when the
eligible individual is involuntarily or-
dered to full-time National Guard duty.
It provides for an extension of the VA’s
Veterans’ Advisory Committee on edu-
cation through December 31 of 2009 and
for the repeal of the VA’s obsolete edu-
cation loan program authorization.
This program has not made a loan in
the past several years because of other
better options in the public and private
sector.

The bill would also provide that the
remarriage of the surviving spouse of a
veteran after attaining the age of 55
would not result in the termination of
Dependency and Indemnity Compensa-
tion, or the DIC program. It allows a
remarried surviving spouse to attain
eligibility for burial in a national cem-
etery based on his or her marriage to a
veteran. It makes permanent the State
Cemetery Grants Program. It rein-
states a VA pilot program to provide
vocational training to newly eligible
VA nonservice-connected pension re-
cipients.

It increases, Mr. Speaker, the spe-
cially adapted automobile grant from
$9,000 to $11,000 and increases the spe-
cially adapted housing grant from
$48,000 to $50,000 for the most severely
disabled veterans and from $9,350 to
$10,000 for less severely disabled vet-
erans.
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The bill also adds cirrhosis of the
liver to the list of presumed service-
connected disabilities for former pris-
oners of war.

It eliminates the requirement that a
POW be held for 30 days or more to
qualify for presumptions of service-
connection for certain disabilities: psy-
chosis and any of the anxiety states,
organic residuals of frostbite, and post-
traumatic osteoarthritis.

It expands benefits eligibility to
those children with spina bifida who
were born to Vietnam-era veterans who
served in an area of Korea near the de-
militarized zone between October 1 of
1967 and May 7 of 1975.

QOut of concern about spina bifida,
Mr. Speaker, | would note parentheti-
cally that the gentleman from Michi-
gan (Mr. STUPAK) and | formed the Con-
gressional Spina Bifida Caucus, which
we now co-chair. This caucus is dedi-
cated to improving the health care and
overall quality of life for the some
70,000 Americans and their families liv-
ing with spina bifida, and in a very
short time | would again note to my
colleagues we have about 20 Members
who have joined. And just a little push
here in promotion, if they would like
to join that spina bifida caucus, we
would very much like to have them as
part of it.

Let me continue with the bill.

H.R. 2297, as amended, would also
make permanent the VA home loan
program for members of the Selected
Reserve. It reinstates the Department
of Veterans Affairs’ vendee loan pro-
gram and provides the full amount of
compensation and Dependency and In-
demnity Compensation for eligible
members of the New Philippine Scouts,
who served just after World War Il,
who are legal residents of the United
States. It also provides the full amount
of DIC for service in the organized
military forces of the Commonwealth
of the Philippines, including organized
guerrilla units, to individuals who are
legal residents of the United States. It
extends eligibility for burial in a na-
tional cemetery to New Philippine
Scouts, as well as eligibility for burial
benefits to those who lawfully reside in
the United States. It extends the au-
thority of the Secretary of Veterans
Affairs to maintain a regional office in
Manila, Philippines, through December
31 also of 2009.

It mandates that the Department of
Labor place staff in veterans’ assist-
ance offices at oversees military instal-
lations 90 days after the date of enact-
ment, and it expands the list of serious
Federal criminal offenses a conviction
of which would result in a bar to all VA
benefits.

As | mentioned, Mr. Speaker, the bill
addresses the needs for former pris-
oners of war. Current law requires
former POWSs to have been confined for
at least 30 days before they qualify for
a presumption of service-connection
for certain disabilities. Prisoners of
war in more recent conflicts, however,
have been interred for shorter periods
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of time. All the POWs from Operation
Iraqi Freedom were confined for less
than 30 days, for example.

Because physical and psychological
trauma can indeed occur within min-
utes of capture, let alone days or
weeks, H.R. 2297, as amended, would
provide a presumption of service-con-
nection disability without regard to
length of confinement for certain psy-
chiatric disabilities as well as cold-
weather-related injuries and traumatic
osteoarthritis.

The bill would also, as | said, add a
number of other aspects, and | hope-
fully have outlined those adequately to
the committee.

Let me just say, finally, Mr. Speaker,
I really want to congratulate the gen-
tleman from South Carolina (Mr.
BROWN), the subcommittee chair of our
Subcommittee on Benefits, and the
gentleman from Maine (Mr. MICHAUD),
his ranking member, for their out-
standing work on this legislation, for
doing the hard work, holding the hear-
ings, working out all the different dis-
parate provisions, and then working to
bring it together in a bipartisan way so
that we can present to this body a bill
that we can all be proud of that will
tangibly advance the ball when it
comes to our veterans. | want to thank
them very much for their good hard
work and also the gentleman from Illi-
nois (Mr. EVANS), my good friend and
colleague, on whom we have partnered
for years now as chairman and ranking
member, working on bills to benefit
our veterans both on the health care
area and benefits area. | want to thank
him as well.

Mr. Speaker, | reserve the balance of
my time.

Mr. MICHAUD. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in strong
support of H.R. 2297, the Veterans Ben-
efits Act of 2003. 1 would like to thank
the gentleman from New Jersey (Chair-
man SMITH) and the gentleman from II-
linois (Mr. EVANS), ranking member,
for their leadership on the full com-
mittee on this important measure.

I would also like to thank personally
the gentleman from South Carolina
(Chairman BRowN) for his leadership
and professionalism on our sub-
committee as well as staff on both
sides of the aisle who have worked so
hard during this session.

The Veterans Benefits Package of
2003 includes provisions drawn from
many bills considered by the Sub-
committee on Benefits this year. | am
especially pleased that this legislation
includes bills introduced by Members
of both sides of the aisle.

Our Nation’s service members and
veterans have earned, and their family
deserve, all the benefits provided under
H.R. 2297. Indeed, they deserve so much
more as well. | am pleased that this
package takes a strong step in the
right direction.

Mr. Speaker, I am proud to sponsor
many of the measures that were incor-
porated in H.R. 2297, including provi-
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sions aimed to equalize home loan ben-
efits for members of the Guard and Re-
serve, improve veterans’ education ben-
efits, enhance self-employment oppor-
tunities, and expand employment coun-
seling and job search assistance for
service members returning to civilian
life after separating from military in-
stallations overseas.

H.R. 2297 provides for more equitable
and rational treatment of surviving
spouses and Filipino World War Il vet-
erans, which | fully support. It allows
former prisoners of war to qualify for
certain presumptions of service-con-
nection and adds cirrhosis of the liver
to the disease considered presump-
tively disabling for POWs. It also al-
lows the Gold Star Wives to remarry
after age 55 without losing the Depend-
ency and Indemnity Compensation ben-
efits which they currently receive.

This measure is long overdue.

Mr. Speaker, the provisions in this
package will benefit the service mem-
bers and veterans from my State of
Maine and all around the country. It
will also help others. | fully support
H.R. 2297 and urge my colleagues to do
the same.

Mr. Speaker, | reserve the balance of
my time.

Mr. SMITH of New Jersey. Mr.
Speaker, | yield such time as he may
consume to the gentleman from South
Carolina (Mr. BROWN), our distin-
guished chairman of the Subcommittee
on Benefits, and again | want to thank
him for his good work on this bill.

Mr. BROWN of South Carolina. Mr.
Speaker, the chairman has done a
great job in explaining the bill under
consideration. As chairman of the Sub-
committee on Benefits, | would like to
take this opportunity to thank a few
members of the House Committee on
Veterans’ Affairs for their hard work.

We would not be considering this bill
today without the bipartisan spirit of
the Subcommittee on Benefits. The
gentleman from Maine (Mr. MICHAUD),
ranking member, and | have estab-
lished a strong working relationship, a
relationship built on what is best for
our service members, veterans, and
their families. Likewise, we enjoy
strong participation from the sub-
committee members, and | would like
to thank them for their support and
dedication.

We are very fortunate to have the
gentleman from New Jersey’s (Chair-
man SMITH) vision and leadership at
the full committee level. As a member
of the committee for more than 20
years, he clearly understands how im-
portant these benefit programs are to
deserving veterans.

Likewise, the gentleman from Illi-
nois (Mr. EVANS) has been a strong ad-
vocate for our military throughout his
congressional career.

I am pleased to serve on this com-
mittee, which brings to the floor, year
in and year out, such quality legisla-
tion.

Lastly, Mr. Speaker, I want to com-
mend the gentleman from Florida (Mr.
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BILIRAKIS) for his dedication to the sur-
viving spouses of our active-duty serv-
ice members and veterans. | have been
a strong supporter of allowing these
widows and widowers to marry and
still retain their dependency and in-
demnity compensation. I am pleased
this subcommittee was able to identify
the offsets necessary to include this
provision in H.R. 2297, as amended.

As the chairman indicated, the gen-
tleman from Florida (Mr. BILIRAKIS)
has introduced his bill to help widows
in seven Congresses. | appreciate his
patience with the process. As my col-
leagues may remember, the House
passed this provision in legislation in
the 107th Congress. | intend to work
with my colleagues in the other body
to ensure that this provision is re-
tained during negotiations on the final
version of the benefits package for the
first session of the 108th Congress.
Many survivors in the First District of
South Carolina will benefit, as well as
military survivors in all 50 States.

H.R. 2297, as amended, contains more
than 20 provisions which would en-
hance, improve, or extend benefits to
our most deserving veterans, those who
put their lives on the line daily defend-
ing our homeland. | am proud to serve
on the authorizing committee over-
seeing these benefits, and | urge my
colleagues to support this bill.

Mr. MICHAUD. Mr. Speaker, | yield 3
minutes to the gentleman from Illinois
(Mr. EvaANS), ranking member of the
full committee, a gentleman who has
fought for veterans issues as long as he
has been in Congress.

Mr. EVANS. Mr. Speaker, | thank
the gentleman for yielding me this
time and for his fine work on the Sub-
committee on Benefits package this
year.

Mr. Speaker, | rise in strong support
of H.R. 2297, a legislative package en-
compassing a number of important
measures that help our veterans.

I would like to take the time to rec-
ognize the gentleman from New Jersey
(Mr. SMITH), chairman of the full com-
mittee, who has done a great job work-
ing hand in hand together. As we get
back in session, we have got a few
things to cover, and | look forward to
working with him on that.

I want to thank the gentleman from
South Carolina (Mr. BROWN), Mr.
Speaker, for his hard work in bringing
this important legislation to the floor.
This has been truly a bipartisan effort.

I am very proud to have been an
original cosponsor of this package. |
am pleased that this bill incorporates a
number of measures from bills | have
introduced. | am also pleased that it
has included provisions to provide
long-term, overdue benefits to our Gold
Star Wives and Filippino veterans.

Mr. Speaker, H.R. 2297 is a good bill,
and | urge all Members to show their
support for our troops and veterans by
voting for it.

Mr. SMITH of New Jersey. Mr.
Speaker, | yield such time as he may
consume to the gentleman from Flor-
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ida (Mr. BILIRAKIS) who is the vice
chairman of the committee and has
been, and as the gentleman from South
Carolina (Mr. BROWN) pointed out,
seven times he has now tried to get the
Gold Star Wives’ compensation not lost
if they were to remarry, and this time
we have it in the bill. Last year when
we sent it over to the Senate, we lost
it, but this time | think the seventh
time is the charm, and | thank him for
his leadership.

Mr. BILIRAKIS. Mr. Speaker, |
thank the gentleman for yielding me
this time.

I, too, rise in strong support of the
bill. It addresses, in addition to many
other things that it does, an issue that
I have been working on for a number of
years, and | thank my colleagues sin-
cerely for their recognition of those ef-
forts.

Dependency and Indemnity Com-
pensation, DIC, as others have already
said, is a benefit accorded to the sur-
viving dependents of those of the
Armed Forces who died while on active
duty or of a service-connected cause.
Who would argue that this benefit is
undeserved? | have always felt that
their sacrifices even exceed, even ex-
ceed, those of the service member.

DIC is the only Federal annuity pro-
gram that does not allow a widow who
is receiving compensation to remarry
at an older age and retain her annuity.
Earlier this year | reintroduced legisla-
tion which provides that the remar-
riage of the surviving spouse of a vet-
eran after age 55 shall not result in ter-
mination of Dependency and Indemnity
Compensation. | have heard, as | am
sure most of us, from military widows
from across the country who have
found someone they would like to
spend the rest of their lives with but
cannot afford to do so because of the
current law. They have expressed deep
frustrations about not being able to re-
marry. Many of these women lost their
husbands at a very young age and have
been alone for a long time. They have
finally found someone to share their
lives with, but they are afraid to re-
marry because they will lose their DIC
benefits.

I think it is a wonderful thing if an
older person finds companionship, falls
in love, and decides to marry. | do not
think we should be discouraging such
marriages by making them financially
burdensome.
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For those remarrying after the age of
55, it is often the case that both part-
ners are living on fixed incomes. The
prospect of one partner losing financial
benefits as a result of the marriage is a
real disincentive. In fact, current law
makes it virtually impossible for some
couples to marry after age 55 because
they simply cannot afford to do so and
continue to support themselves.

Mr. Speaker, | would like so very
much to thank the gentleman from
New Jersey (Chairman SMITH); the
ranking member, the gentleman from
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Illinois (Mr. EVANS); the Subcommittee
on Benefits chairman, the gentleman
from South Carolina (Mr. BROWN); and
the subcommittee ranking member,
the gentleman from Maine (Mr.
MicHAUD) for working with me to in-
clude, finally, DIC remarriage provi-
sions in this legislation, H.R. 2297.

I urge my colleagues to support the
bill before us today.

Mr. MICHAUD. Mr. Speaker, | yield 3
minutes to the gentleman from Illinois
(Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Chairman,
I want to thank the gentleman from
Maine (Mr. MicHAUD) for yielding me
time. | also want to commend the
chairman of the Committee on Vet-
erans’ Affairs, the gentleman from New
Jersey (Chairman SMITH), and the
ranking member, my good friend and
neighbor, the gentleman from Illinois
(Mr. EVANS), for the outstanding lead-
ership that they continue to provide as
we try and make sure that our veterans
receive the benefits that they are in-
deed due.

| represent a district that has a num-
ber of very core veterans’ facilities. |
have three Veterans’ Administration
hospitals in my district, as well as a
residence. Unfortunately, one is slated
to be closed. But we have a large num-
ber of veterans who are always seeking
services.

Particularly, 1 want to mention the
addition of cirrhosis of the liver to the
list of service-connected disabilities,
which | think is so important, and also
the provision of services for the Fili-
pino scouts. | have a very active Fili-
pino community and group of individ-
uals who lobby me consistently about
the role that the Filipinos played in
giving assistance to this country. They
deserve to, in fact, be included, and 1
am just simply delighted to see those
additions.

So, again, I want to commend the
Committee on Veterans’ Affairs under
the leadership of Chairman SMITH and
the ranking member, the gentleman
from Illinois (Mr. EVANS), for the serv-
ices that they provide to all of us as we
provide benefits to our veterans, who
have given so much to our country.

Mr. MICHAUD. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. SMITH of New Jersey. Mr.
Speaker, before yielding back, | do
want to thank and commend the hard
work of committee staff, Devon
Seibert, Paige McManus, Darryl
Kehrer, Patrick Ryan, Kingston Smith,
Jim Holley, Mary Ellen McCarthy,
Geoffrey Collver, Leah Booth and so
many others who have made this legis-
lation and all the bills that we work
cooperatively on with my friend and
colleague, the gentleman from Illinois
(Mr. EVANS), to bring to the floor what
we think are quality, well-vetted, very
thoughtful pieces of legislation that
make the difference in the lives of vet-
erans and their families.

This is another example of that kind
of cooperation. This is the way this
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body should work, and it is so good to
see us again working hand-in-glove in
this partnership. Again, | want to
thank the gentleman from South Caro-
lina (Mr. BROWN) and the gentleman
from Maine (Mr. MicHAUD) for their
good work as chairman and ranking
member of the subcommittee. | urge
all Members to support this bill.

Mrs. WILSON of New Mexico. Mr. Speaker,
| rise today in support of H.R. 2297. Within the
bill there is a provision which is very special
to me personally.

Millions of men and women have served
honorably in the United States military. One of
the promises we make to veterans is that they
may be laid to rest in a national cemetery, if
they so choose, and that their spouse can be
buried with them.

Today there are 26 million living United
States veterans. Behind each of these vet-
erans is a husband or wife who has carried a
greater burden than most of us ask our hus-
bands or wives to carry. These spouses are
just as important to our Nation as the veterans
to whom they are, and were, married. But
there is a glitch in the law which denies them
their right, as the surviving spouse of a vet-
eran, to be buried in a national cemetery with
their husband or wife, in some circumstances.

The law also says that if a veteran’'s spouse
dies and he or she remarries, both spouses
are eligible for burial in a national cemetery.
But, if a veteran dies and the spouse remar-
ries a non-veteran, the spouse can’t be buried
with their first spouse in a national cemetery.
It is this problem that this bill, H.R. 2297,
seeks to remedy.

Kay Brown is a constituent of mine. She told
me the story of her mother, Francis Gilkerson.

E.T. Gilkerson met and married Kay
Brown’s mother, Francis, some 66 years ago.
It was during World War Il and E.T. signed up
as an enlisted volunteer for the Air Force. He
was an X-Ray technician stationed in Fresno,
California, for three years. After he got out of
the service, he and Francis were married for
56 years until he died at the age of 84 in
1993.

Some years went by and Francis met an
80-year-old fellow who was also a widower
and a neighbor in the mobile home park
where they both lived. The two of them were
both very lonely and they found comfort and
friendship in each others company. Francis
was of a generation who would never consider
living with somebody unless they were mar-
ried. She was very concerned that she should
be buried with her first husband and did not
want to get married for a second time if that
right was to be taken away from her. So Kay
contacted the local VA on her mother’s behalf
to check. According to Kay, the VA asked her
if her mother and father were still married at
the time of his death. The answer was “yes,”
and the VA said that it wouldn't be a problem
for Kay’s mom to be buried at the national
cemetery in Santa Fe.

Francis married her second husband and
lived very happily until her death in September
of 2000. When Kay Brown was at the mor-
tuary making arrangements for her mothers’
cremation, the mortician asked her where she
was to be buried. Kay said that she was to be
buried at the national cemetery in Santa Fe
with her husband of 56 years. The mortician
shook his head and said that wasn't possible
because her second husband was not a vet-
eran.
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When Kay called the VA again after her
mother’s death, they told her that the law pro-
hibited her mother from being buried with her
father because she had remarried a non-vet-
eran who was living when Kay’s mom died.

The VA gave Kay the wrong information
when she first asked, and their error has
caused heartache for Kay and her family. But
the prohibition is in the law.

The ashes of Kay's mother, Francis, are still
in a closet at Kay's house. But there are thou-
sands of other widows and widowers in the
same situation. The law gives the surviving
veteran's spouse (many of them elderly
women) a Hobson’s choice: live alone in order
to keep your burial right, or give up your right
to be buried with your first spouse, to have
companionship in your sunset years.

H.R. 2297 would allow surviving spouses to
remarry and still be buried in a national ceme-
tery with their first spouse if they choose.

Mr. FILNER. Mr. Speaker, | rise today in
support of H.R. 2297, the Veterans Benefits
Act of 2003. This bill contains many improve-
ments in the benefits for our Nation’s veterans
and for their survivors and dependents.

One important provision of this legislation
that | would like to highlight will positively af-
fect many Filipino veterans of World War |l
who are living in the United States, as well as
their survivors. Many of my colleagues know
that in 1946, Congress unfairly rescinded the
benefits of many Filipino veterans and cut in
half the benefits of many others—those who
were service-connected disabled veterans.
This limitation on compensation benefits was
intended to reflect the difference in the cost of
living between the Philippines and the United
States.

But in the 60 years since World War I, a
large number of Filipino veterans and their de-
pendents have immigrated to our country. As
citizens or permanent residents, these dis-
abled Filipino veterans face living expenses
comparable to those of United States vet-
erans. Limiting their benefits has caused hard-
ships for these disabled veterans and for their
survivors who are receiving DIC (disability in-
demnity compensation). To fix this inequity,
this bill eliminates the “50 cents on the dollar
amount” that they are currently receiving and
restores full payment of their compensation
benefits.

In addition, it extends burial benefits in na-
tional cemeteries for the Filipino World War ||
veterans living in the United States who, to
this date, did not have these benefits—name-
ly, the New Philippine Scouts. And the bill pro-
vides other in-kind and monetary burial bene-
fits to these deserving veterans.

| am elated that, with this legislation, my col-
leagues are addressing the 60-year-long injus-
tice to Filipino soldiers who lived in a territory
of the United States and fought side-by-side
with our soldiers from the mainland during
World War Il. Without their vital participation in
this war, the outcome might have been en-
tirely different!

Combined with H.R. 2357, which has
passed the House and which improves access
to VA medical facilities for Filipino World War
Il veterans who live in the United States, we
are clearly making progress. | sincerely thank
the Chairman of the House Veterans Affairs
Committee (Mr. SMITH) and the Chairmen and
Ranking Members of the House VA Benefits
and Health Subcommittees (Mr. SIMMONS, Mr.
BROWN, Mr. RODRIGUEZ, and Mr. MICHAUD) for
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their assistance in putting these bills forward.
And a special thank you to my colleague, VA
Committee Ranking Member LANE EVANS who,
with me, at a Veterans Town Hall Meeting in
San Diego County ten years ago, heard first-
hand the moving story of the injustices affect-
ing Filipino World War |l veterans, voted into
law by the 1946 Congress. We heard this
story from one veteran who had survived the
Bataan Death March. From that moment, he
has been my ally in this fight to restore justice
and equity. | thank him for his unfailing sup-
port.

My colleagues, please join me in voting for
H.R. 2297.

Ms. CORRINE BROWN of Florida. Mr.
Speaker, H.R. 2297, the Veterans Benefits Act
of 2003, would expand the Montgomery Gl Bill
program to provide veterans considering self-
employment with improved access to training
benefits, including training related to fran-
chises. Allowing veterans to use their MGIB
benefit in this manner gives the flexibility nec-
essary so that veterans can pursue an edu-
cational path that best suits their talents and
interests.

Additionally, this legislation would allow a
surviving spouse of a veteran to be eligible for
burial in a VA national cemetery regardless of
the status of a subsequent marriage. In many
cases, the veteran's children and grand-
children, and often the most recent spouse of
the veteran, support this burial eligibility.

This legislation also makes important strides
in including more disabilities as service-con-
nected. The VA Advisory Committee on
Former Prisoners of War recommended that
the original 30-day requirement for service-
connection be eliminated for all psychiatric
conditions, cold weather related injuries and
post traumatic arthritis. No durational criteria
exist for post-traumatic stress syndrome or
frostbite. PTSD is common in former prisoners
of war. And frostbite can occur within hours if
the temperature is low enough. Post-traumatic
arthritis is a condition that comes from trau-
ma—which can occur in seconds. Removing
the 30-day requirement is the right thing to do
in order to make these disabilities presump-
tive.

H.R. 2297 also expands benefits eligibility to
children with spina bifida who were born to
veterans who served in an area of Korea near
the demilitarized zone between October 1,
1967 and May 7, 1975. The Department of
Defense estimates that approximately 12,056
service members were potentially exposed to
Agent Orange and other herbicides while serv-
ing in the Republic of Korea between 1968
and 1969. This legislation is similar to other
legislation that covers the children of members
of the Armed Forces that serve in Vietnam.

This legislation also provides for uniformity
of home loan guaranty fees between reserve
and active duty members of the Armed
Forces. Reservists have traditionally been
paying a funding fee that is 75 percent higher
than active duty members, although reservists
have a lower foreclosure rate than other loan
guaranty beneficiaries.

H.R. 2297 includes many other benefits that
will help us to meet our veterans’ needs. This
is a step in the right direction. However, time
and time again, our veterans’ needs are being
ignored.

Not only do America’s veterans face issues
with concurrent receipt, but they also face long
waiting periods to see a VA doctor and pre-
scription drug copayments. Also, VA still
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needs $1.8 billion to bring the fiscal year 2004
appropriation to the level set forth by the
Budget Resolution. Where are our priorities?

On average, 14,000 veterans have been
waiting more than 15 months for their disability
claims to be finalized. And 200,000 veterans
wait for six months or more for an appoint-
ment at VA hospitals. This shabby treatment
of our veterans is intolerable. If we can come
up with an $87 billion supplemental appropria-
tion for the war in Irag, in addition to the $63
billion already provided by Congress, then
surely we can give VA the $1.8 billion that is
necessary to minimally provide for our vet-
erans. We should be ashamed of ourselves.

At this time, more than every, we need to
show our veterans that we appreciate them.
We first need to pass H.R. 2297, the Veterans
Benefits Act of 2003; then we need to give VA
the $1.8 billion it still needs to bring the fiscal
year 2004 appropriation to the level set forth
by the Budget Resolution. Our veterans
should not have to come begging at our
doors.

Mrs. JO ANN DAVIS of Virginia. Mr. Speak-
er, | rise today to state my support of H.R.
2297. Coming from the First District of Vir-
ginia, where roughly 100,000 military veterans
live, it goes without saying that this legislation
is of enormous importance. For that reason, |
want to commend Chairman CHRIS SMITH,
Ranking Member LANE EVANS, and their hard-
working colleagues and staff on the House
Veterans Affairs Committee for getting this bill
to us on the floor today. | would also like to
share some observations about a few aspects
of the bill.

| am pleased that H.R. 2297 restores the
Dependency and Indemnity Compensation
(DIC) benefit to those who wish to remarry
after 55 years of age. As many of my constitu-
ents know, DIC is a monthly benefit paid to
surviving spouses of uniformed service mem-
bers who die either in the line of duty or from
a service-connected disability. Until this bill
reaches the President for enactment, eligible
survivors who remarry after 55 will continue to
lose this benefit.

| am also pleased that H.R. 2297 restores
some equity in education benefits for those
National Guard members who are eligible for
Title 38 survivors and dependents education
benefits, bringing them in line with their Re-
serve counterparts. Presently, only Title 38-eli-
gible Reservists, who have been activated
post-9/11, have the end date of their eligibility
extended by a period equal to the length of
the call-up period plus 4 months. H.R. 2297
offers the same extension to eligible members
of the Guard.

Finally, I want to commend the committee
for expanding Montgomery Gl Bill education
benefits for self-employment training for vet-
erans and disabled veterans. H.R. 2297 would
authorize educational assistance benefits for
on-job training of less than six months in spec-
ified self-employment training programs. Under
the Veterans Entrepreneurship and Small
Business Development Act (Public Law 106—
50), Federal agencies are required to support
self-employment for veterans directly and
through partnerships with the private sector.
H.R. 2297 would improve access to related
training benefits.

In the present atmosphere, in which many
members are having the sincerity of their com-
mitment to fairness for veterans questioned, it
is reassuring to see that dedicated people like
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my colleagues, Chairman SMITH and Ranking
Member EVANS, are bringing their efforts to
bear on behalf of veterans in a way that
should clearly have a positive impact. | now
look forward to the Senate acting on this legis-
lation to expedite its passage.

Ms. BORDALLO. Mr. Speaker, | rise today
in support of H.R. 2297, a bill that will signifi-
cantly improve the quality of benefits offered
to Guam'’s veterans.

In addition to offering enhanced education,
disability and home loan benefits to veterans
and their families. H.R. recognizes the efforts
of veterans of the Philippine Commonwealth
Army or new Philippine Scouts by ensuring
their right to be buried at Arlington National
Cemetery. | am pleased that H.R. 2297 will
honor these brave soldiers whose contribu-
tions helped secure victory in the Pacific.

Mr. Speaker, it is important that we dem-
onstrate to our men and women in uniform our
nation’s continued commitment to members of
the armed services, past, present and future.
| am committed to improve the conditions of
veterans in Guam. They need access to af-
fordable housing and vocational training. Dis-
abled veterans need assistance that recog-
nizes the struggle of daily life they must en-
dure for having served their country.

| commend Chairman SmITH and Ranking
Member EvVANS for their leadership on this im-
portant legislation that will reiterate our na-
tion's commitment to veterans. | look forward
to reporting to the people of Guam that this
legislation has become law and that we have
taken another step in honoring our commit-
ment to veterans.

Mr. REYES, Mr. Speaker, | rise today in
support of H.R. 2297, the Veterans Benefits
Act of 2003. This bill will provide an overdue
expansion of several benefits already available
to many veterans.

Mr. Speaker | have long been an advocate
for expansion of benefits to those veterans
who suffered as a result of environmental ex-
posures during military service. Because we
now have the acknowledgment from the De-
partment of Defense that Agent Orange and
other similar herbicides were used near the
Korean Demilitarized Zone (DMZ) in the late
1960’s, this bill will allow the children of vet-
erans who were exposed to herbicides in
Korea to receive the same benefits from the
Department of Veterans' Affairs (VA) as those
provided for children whose parents were ex-
posed in Vietnam.

As you know, the members of the 507th
Maintenance Company that were recently in-
terned as prisoners of war in Iraq hailed from
the district that | represent. This situation im-
pacted our entire community. | am proud to
say that as a member of the House Veterans
Affairs Committee, | pushed for the removal of
the 30-day internment requirement for former
prisoners of war (POWSs) with certain pre-
sumptive service-connection disabilities. These
disabilities suffered by these POWs may have
occurred within minutes or hours of their in-
ternment. | am glad that this issue will be ad-
dressed and included in this legislation. Mr.
Speaker, this is merely a small recognition of
former POWs who deserve more that what we
are providing for them.

Mr. Speaker, | would like to thank the Chair-
man and sponsor of this bill, Mr. CHRIS SMITH,
as well as Ranking Member LANE EVANS for
working with me and for the rapid consider-
ation of this important legislation. | strongly
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urge my colleagues to join me in support of
passage of this bill.

Mr. SMITH of New Jersey. Mr.
Speaker, | yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
CULBERSON). The question is on the mo-
tion offered by the gentleman from
New Jersey (Mr. SMITH) that the House
suspend the rules and pass the bill,
H.R. 2297, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SMITH of New Jersey. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————

SUPPORTING ERECTION OF NA-
TIONAL RAILROAD HALL OF
FAME

Mr. PORTER. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 342) supporting the Na-
tional Railroad Hall of Fame, Inc., of
Galesburg, lIllinois, in its endeavor to
erect a monument known as the Na-
tional Railroad Hall of Fame.

The Clerk read as follows:

H. RES. 342

Whereas Galesburg, Illinois, has been
linked to the history of railroading since 1849
when the Peoria and Oquawka Railroad was
organized;

Whereas the citizens of Galesburg sup-
ported a railroad to Chicago which was char-
tered as the Central Military Tract Railroad
in 1851;

Whereas upon completion of the Central
Military Tract Railroad, the Northern Cross
Railroad joined the Central Military Tract
Railroad at Galesburg;

Whereas in 1886 Galesburg secured the
Atchison, Topeka, and Santa Fe Railway and
became one of the few places in the world
served by 2 major railroads;

Whereas the National Railroad Hall of
Fame, Inc., has been established in Gales-
burg and chartered under the laws of the
State of Illinois as a not-for-profit corpora-
tion;

Whereas the objectives of the National
Railroad Hall of Fame, Inc., include (1) per-
petuating the memory of leaders and
innovators in the railroad industry, (2) fos-
tering, promoting, and encouraging a better
understanding of the origins and growth of
railroads, especially in the United States,
and (3) establishing and maintaining a li-
brary and collection of documents, reports,
and other items of value to contribute to the
education of all persons interested in rail-
roading; and

Whereas the National Railroad Hall of
Fame, Inc., is planning to erect a monument
known as the National Railroad Hall of
Fame to honor the men and women who ac-
tively participated in the founding and de-
velopment of the railroad industry in the
United States: Now, therefore, be it

Resolved, That the House of Representa-
tives supports the National Railroad Hall of
Fame, Inc., of Galesburg, Illinois, in its en-
deavor to erect a monument known as the
National Railroad Hall of Fame.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. PORTER) and the gentle-
woman from Florida (Ms. CORRINE
BROWN) each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. PORTER).

Mr. PORTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of this
bipartisan resolution in support of the
National Railroad Hall of Fame in
Galesburg, Illinois.

The history of railroading in Illinois
began in 1837 with the construction of a

rail line linking the Illinois and the
Mississippi Rivers. From that small be-
ginning, lllinois emerged as the major

connecting point for railroads linking
the entire continent.

The National Railroad Hall of Fame
in Galesburg, Illinois, was founded to
honor the memory of the inventors, the
engineers, the surveyors, the financiers
and workers who built these great rail-
roads.

Past inductees to the National Rail-
road Hall of Fame include George Pull-
man, developer of the famous Pullman
sleeping car, and Cyrus K. Holliday,
builder of the Atchison Topeka &
Santa Fe.

Another great and recent inductee is
Ralph Budd, president of the Great
Northern and the Chicago, Burlington
& Quincy railroads. In the 1930s, Mr.
Budd rejuvenated passenger rail serv-
ice by developing the fastest and most
efficient train of its time, the Pioneer
Zephyr.

Highly streamlined and constructed
of lightweight stainless steel, the Pio-
neer Zephyr represented a true land-
mark in the history of passenger rail-
roading. On May 26, 1934, this train
made a record-breaking trip from Den-
ver to Chicago, a distance of 1,000
miles, in only 13 hours. Today, that
same train trip takes over 17 hours.

The mission of the National Railroad
Hall of Fame is to perpetuate the mem-
ory of great railroaders, such as Ralph
Budd, and to serve as an educational
resource for our younger generation. |
strongly urge approval of this resolu-
tion.

Mr. Speaker, | reserve the balance of
my time.

Ms. CORRINE BROWN of Florida.
Mr. Speaker, | yield myself such time
as | may consume.

Mr. Speaker, | think one of the most
valuable lessons we have learned from
the tragic events of September 11 is
just how important our railroads are to
this country. With the aviation system
grounded, American railroads were
working hard to help both passenger
and freight reach their destinations.
Not only was this important to keep
the economy running, but sent an im-
portant message to our enemies that
American transportation system was
still the strongest in the world.

On November 12, 2001, I was in New
York when American Airlines Flight
587 crashed shortly after taking off
from JFK Airport, creating a national
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panic and shutting down the entire
city. Fortunately for me and many
other Members of Congress who ended
up at Penn Station that day, Amtrak
was still running, and returned us safe-
ly to Washington to deal with this lat-
est tragedy. | realized once again just
how important Amtrak is to the Amer-
ican people and how important it is for
this Nation to have alternate modes of
transportation.

I personally fell in love with rail-
roads as a child watching the Silver
Meteor passenger train pass my house
in Jacksonville, and today | get first-
hand information on the railroads from
my friends, constituents and my broth-
er, who worked with CSX for over 30
years, which | proudly say Iis
headquartered in my district.

Since the first horse-drawn cars
hauled coal on steel rails, the success
of the U.S. economy has been directly
linked to the success of the railroad in-
dustry. It is only right to pay homage
to the men and women who have
worked so hard to build this Nation’s
railroad infrastructure.

The National Railroad Hall of Fame’s
goal is to promote and encourage a bet-
ter understanding of this country’s
railroads, and is collecting documenta-
tion and information that is open to
the public. The planned National Rail-
road Hall of Fame Monument will
honor the men and women responsible
for founding and developing the U.S.
rail industry.

I want to thank the gentleman from
Ilinois (Mr. EVANS) for introducing
this legislation. The veterans of this
Nation have no better friend in Con-
gress than the gentleman from Illinois
(Mr. EVANS). It has been an honor serv-
ing with him on the Committee on Vet-
erans’ Affairs, and | am glad to join
him in celebrating the noble history of
American railroads.

Mr. Speaker, | encourage my col-
leagues to support this excellent legis-
lation, which educates the public on
the vital role our railroad plays in the
development of our young Nation and
the strong role it plays in the world
economy today.

Mr. Speaker, | reserve the balance of
my time.

Mr. PORTER. Mr. Speaker, | yield 3
minutes to the gentleman from lIllinois
(Mr. SHIMKUS).

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, | rise
today in support of this legislation
that seeks to create a privately-funded
museum to help promote a better un-
derstanding of the origins and growth
of the railroad industry in America. |
would like to thank my friend the gen-
tleman from Illinois (Mr. EVANS) for
introducing this legislation.

The resolution highlights the efforts
of men and women whose hard work
and resourcefulness helped build one of
the Nation’s best modes of transpor-
tation. Nowhere can this be seen better
than in my home State of Illinois. Illi-
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nois has had a pioneering role in the
Nation’s railroad industry since 1837
with the creation of the Northern Cross
Railroad, linking the Illinois and the
Mississippi Rivers together for com-
merce and transportation. Railroads
are just one of the reasons why Illinois
is considered the transportation hub of
the country.

The National Railroad Museum
would be located in Galesburg, Illinois.
Galesburg has a rich history of rail-
roads, being first connected to Chicago
by rail in 1854 and being home of the
Carl Sandburg College, one of the first
colleges to establish an educational
curriculum in railroading.

Mr. Speaker, we all rely on staff.
Many times their work goes unrecog-
nized. | also wanted to take this time
to thank Ken Johnson of the Com-
mittee on Energy and Commerce and a
native of Galesburg, Illinois, for his
work on this issue. I know his folks,
family and friends from Galesburg are
very proud of his efforts.

Mr. Speaker, | urge my colleagues to
support this resolution.

Ms. CORRINE BROWN of Florida.
Mr. Speaker, | yield such time as he
may consume to the gentleman from
Ilinois (Mr. EVANS).

Mr. EVANS. Mr. Speaker, | am here
today to urge my colleagues to support
H. Res. 342, a resolution recognizing
the National Railroad Hall of Fame in
my district in Galesburg, Illinois.

Galesburg is a city rich in rail-
roading history. In 1849, the Peoria and
Oquawka Railroad first connected
Galesburg to the railroad system in
western Illinois. Soon after, the people
of Galesburg worked hard to develop
connections between Chicago and the
Mississippi River, eventually expand-
ing the railroad into the West. By 1886,
Galesburg became one of the few places
in the world to be served by two major
railroads.

Because of this rich history, a pri-
vate group in Galesburg formed to de-
velop the National Railroad Hall of
Fame in Galesburg, Illinois. The mis-
sion of the Hall of Fame is focused on
honoring the men and women who have
developed, maintained and strength-
ened one of the world’s greatest forms
of transportation. The Hall of Fame is
being built to inspire future genera-
tions to continue in America’s tradi-
tion of growth and ingenuity. This res-
olution simply recognizes the project
put together by the National Railroad
Hall of Fame to maintain that history
and go forth in the next step in its de-
velopment.

Before | finish, | would like to thank
my colleagues, the gentleman from II-
linois (Mr. LAHOOD) and the gentleman
from Illinois (Mr. SHIMKUS), for their
support. This would not have happened
without the support of their staff peo-
ple. I also want to thank the chairman
and ranking member of the Committee
on Transportation and Infrastructure
for their quick action on this bill.

I want to thank Bob Bondi of Gales-
burg, who has worked tirelessly to get
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this organization on its feet and with
my staff to pass this resolution. Also |
would like to thank Ken Johnson, who
has been of tireless help to us. Ken, it
would not happen without your sup-
port.

Finally, | would like to thank the
Committee on Energy and Commerce
and Erin Doyle on my staff for her
work on this bill.

This represents good bipartisan sup-
port. It is something long overdue.

0 1245

Mr. PORTER. Mr. Speaker, | reserve
the balance of my time.

Ms. CORRINE BROWN of Florida.
Mr. Speaker, | yield 3 minutes to the
gentleman from Illinois (Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Speaker, |
want to thank the gentlewoman from
Florida for yielding and also commend
her for her tremendous leadership. 1
also want to commend the gentleman
from |Illinois (Mr. EVANS), my good
friend, for introducing this legislation.
I think it is so timely and so impor-
tant.

I grew up during the era of trains,
and | can remember being a small child
and seeing trains zip by. | was also part
of what we call the Great Migration,
and that is people who lived in the area
of the country where 1 lived, in the
south, in Arkansas, migrating to the
Midwest, to the north, going west to
California. | also remember the cul-
tural experiences that people had with
trains. Writers and blues singers: ““C.C.
Rider, See What You Have Done”;
“Take the A Train’’; ““The Wabash Spe-
cial’’; ‘““The Chattanooga Choo Choo:
Pardon me, boy, is that the Chat-
tanooga Choo Choo.”

So trains were a great part of the his-
tory and development and the culture
of this country, and for the gentleman
from Illinois (Mr. EVANS) to capture
that in terms of a Railroad Hall of
Fame | think is indeed commendable. |
simply voice my support for it; and
once again, it indicates what a great
Nation the United States of America
is, and all of the different entities that
have played a part in its development.
As a student of history, | say to the
gentleman from Illinois (Mr. EVANS) |
commend him for this legislation, I
strongly support it.

Mr. EVANS. Mr. Speaker, | am here today
to urge my colleagues to support H. Res. 342,
a resolution which recognizes the National
Railroad Hall in Galesburg, lllinois.

The development of a national railroad sys-
tem from coast to coast in the United States
had major impacts on our economy, national
defense, and national lifestyle. As the railroad
grew, it allowed an increasing ease in trans-
porting goods and people. However, the de-
velopment and expansion of the railroad could
not have occurred without the hard work and
ingenuity of individuals in the industry.

For that reason, a private group has gath-
ered in Galesburg, lllinois to create a National
Railroad Hall of Fame. The mission of the Hall
of Fame focuses on the men and women who
developed and maintained one of our nation’s
greatest forms of transportation. They are
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building the Hall of Fame to inspire us to con-
tinue in the American tradition that built our
railroad system. To show how this tradition
has continued through history, inductees are
selected from three eras in railroad history.
The first is the Birth and Development Era,
from 1800 to 1965. The second is the Golden
Era, from 1866 to 1945. And the final period
is the Modern Era, from 1946 to present day.
The reason the founders of the Hall of Fame
choose these time periods is to reflect the dif-
ferent stages of railroad development and the
continuing growth through today into the fu-
ture.

In 2002, they introduced three inductees.
The people that they recognized were George
Pullman, Sanford Fleming, and Louis Menk, all
of who provided enormous contributions to the
success of the railroad industry. George Pull-
man is probably the most recognized of the in-
ductees, having invented the Pullman sleeper
car and an entire village for the employees
who made it. His contribution to American rail-
roading was profound because it made trav-
eling great distances over rail comfortable,
even luxurious.

Sanford Fleming, the inductee from the
Golden Era, arranged a system that each of
us utilize when we travel, Standard Time. Prior
to Mr. Fleming’s system, train stations ran on
local time. Local time was determined by the
sun. Traveling on a schedule set by each sta-
tion’s local time became a headache for sta-
tion managers and railroad passengers alike.
To address this problem, Sanford Fleming di-
vided the world map into 24 sections, thus
creating the Standard Time which we all follow
now.

Finally, Louis Menk was inducted from the
Modern Era. Mr. Menk is an example of the
American dream. Having started out as a tele-
graph messenger for Union Pacific Railroad,
he worked his way to the top of the railroad
industry to become President and CEO of Bur-
lington lines. He doubled the size of the com-
pany and merge it with a number of other
lines to stretch across the Western United
States.

Placing this history in Galesburg, lllinois is
appropriate to the history of the railroad as
well. Galesburg has a long history with rail-
roading. In 1849, the Peoria and Oquawka
Railroad was established providing Galesburg
with the opportunity to connect to a rail sys-
tem. After that, Galesburg quickly became an
important link between Chicago and the West.
Finding a need to connect lowa with the east
coast, Galesburg worked as a community to
expand the rail system from Chicago to the
Mississippi River and then over into lowa. This
allowed for the extension of a rail system that
eventually reached coast to coast. By 1886,
Galesburg secured the Atchison, Topeka, and
Santa Fe Railway and became one of the few
places in the world served by two major rail-
roads. Currently, Galesburg is still a central
point in the railways for shippers moving good
across the country.

Additionally, Carl Sandberg College of
Galesburg, lllinois, was one of the first institu-
tions to establish an education curriculum in
railroading. Currently, the College continues
this program offering a certificate program and
an associates program in railroad operations.
This shows how basic the tie between Gales-
burg and the railroad is.

In honor of this history in Galesburg and the
history of the ingenuity of those that shaped
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the railroad industry, a group of people got to-
gether in Galesburg, lllinois and developed the
National Railroad Hall of Fame, Inc. The main
purpose of the Hall of Fame is to continue the
memory of the leaders, inventors, engineers,
riders, teachers, and all other participants in
this proud industry. However, the Hall of Fame
also seeks to inspire future generations to
continue this proud tradition of growth and in-
vention. Finally, they seek to provide a home
to research surrounding the railroading indus-
try and provides an opportunity for local his-
tory students to work on the history of the rail-
road industry. By working with local college
students to enhance the background informa-
tion for recommended inductees, the Hall of
Fame expands the historical information and
the people that study it.

What the National Railroad Hall of Fame in
Galesburg has asked for its simple recognition
of its and its mission. The people who have
put this project together have raised the
money necessary for the building on their
own. Additionally, they simply wish to continue
the project of creating a deposit of history and
inspiration for the work ethic that built the in-
dustry that built this country. In return, all they
request is recognition.

Before | finish, | would like to thank my col-
league Mr. LAHooD for working with me to
pass this resolution, and Andrea Tebbe on his
staff. | also want to thank the Chairman and
Ranking Member of the Transportation Com-
mittee for this quick action on this bill. | want
to thank Bob Bandi of Galesburg, who has
worked tirelessly on to get this organization on
its feet and with my staff to pass this resolu-
tion. Also, | would like to thank Ken Johnson
from the Energy and Commerce Committee
for his assistance and enthusiasm for his
hometown. Finally, | would like to thank Erin
Doyle on my staff for her work on this bill.

Once again, | urge my colleagues to support
this resolution and pay tribute to the history of
the railroading industry.

Mr. LAHOOD. Mr. Speaker, | rise in support
of H. Res. 342, legislation supporting the Na-
tional Railroad Hall of Fame, Inc.'s endeavor
to erect a monument supporting the Hall of
Fame in Galesburg, lllinois. The National Rail-
road Hall of Fame, Inc. is a not for profit orga-
nization dedicated to preserving the legacy of
the railroad industry and educating the public
regarding its role in American history. Gales-
burg has been intricately linked with rail-
roading since 1849, when the organization of
the Peoria and Oquawka Railroads began an
era of massive expansions of railroads across
North America.

Too often we forget one of the most impor-
tant aspects of American history—the develop-
ment and expansion of our transportation sys-
tem. Modern and efficient transportation links,
whether by road, air, or rail, have, and will
continue to be, integral to sustaining and ex-
panding our economic development. Railroads
were one of the first modes of transportation
to efficiently move goods and people across
North America. They have helped expand our
economy and played an important role in so-
cial and cultural life during the late nineteenth
and early twentieth centuries.

| applaud the National Railroad Hall of
Fame, Inc. for their dedication to preserving
this history and for their work to educate the
public about the important contributions rail-
roads have made to our society. | would like
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to thank Congressman LANE EVANS for offer-
ing H. Res. 342, and | urge my colleagues to
pass this historic legislation.

Ms. CORRINE BROWN of Florida.
Mr. Speaker, | yield back the balance
of my time.

Mr. PORTER. Mr. Speaker,
back the balance of my time.

The SPEAKER pro tempore (Mr.
CULBERSON). The question is on the mo-
tion offered by the gentleman from Ne-
vada (Mr. PORTER) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 342.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

I yield

————

GENERAL LEAVE

Mr. PORTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on House Resolution 342.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

——————

BRIAN C. HICKEY POST OFFICE
BUILDING

Mr. PLATTS. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2452) to designate the facility of
the United States Postal Service lo-
cated at 339 Hicksville Road in
Bethpage, New York, as the “Brian C.
Hickey Post Office Building™.

The Clerk read as follows:

H.R. 2452

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. BRIAN C. HICKEY POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 339
Hicksville Road in Bethpage, New York,
shall be known and designated as the ‘“‘Brian
C. Hickey Post Office Building™.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Brian C. Hickey Post
Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. PLATTS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. PLATTS).

GENERAL LEAVE

Mr. PLATTS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2452.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?
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There was no objection.

Mr. PLATTS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, H.R. 2452, introduced by
my distinguished colleague from the
State of New York (Mr. KING), des-
ignates the postal facility in Bethpage,
New York, as the Brian C. Hickey Post
Office Building.

Mr. Speaker, this legislation honors
an extraordinary American. For more
than 2 years now, people all over the
world have heard stories of the uncom-
mon courage of the New York City
emergency service personnel who re-
sponded to the September 11 terrorist
attacks at the World Trade Center in
New York. When the first plane hit the
north tower, numerous firefighters, law
enforcement personnel, medical per-
sonnel and others traveled to the World
Trade Center, entered the building,
headed up the stairs towards the fire,
and never appeared again.

Captain Brian Hickey was one of
these intensely brave patriots whom
we lost on that fateful day. Captain
Hickey was with the Fire Department
of New York for 20 years. He was the
leader of Rescue Company No. 4. On the
morning of September 11, 2001, Captain
Hickey never hesitated as he put the
lives of others ahead of his own and
marched up the stairs of the south
tower to fight the overpowering blaze.
Just before 10 a.m. that morning, the
south tower unthinkably collapsed, the
first of the two towers to fall.

It is very fitting and appropriate for
this House to revisit the courage, the
patriotism, and the amazing compas-
sion for fellow Americans exhibited by
people like Brian Hickey on September
11, 2001. That unbelievably tragic day
united all Americans in a way that no
event has done in more than a genera-
tion. We will be wise to never forget
what this Nation went through on that
fateful day and to always remember
the sacrifices of Brian Hickey. Captain
Hickey made the ultimate sacrifice for
our Nation and for his fellow citizens.
With the passage of H.R. 2452, this Con-
gress can immortalize Brian Hickey’s
courageous legacy by naming this post
office after him in his hometown of
Bethpage, New York.

For all of these reasons, Mr. Speaker,
I urge all Members to support H.R.
2452, which honors the life and service
of Captain Brian C. Hickey. | commend
the gentleman from New York for his
work on such a meaningful piece of leg-
islation, and | look forward to his
words regarding Captain Hickey.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, I am pleased to rise in
support of H.R. 2452, the bill to des-
ignate the facility of the United States
Postal Service located at 339 Hicksville
Road in Bethpage, New York, as the
Brian C. Hickey Post Office Building.

As a member of the House Committee
on Government Reform, I am honored
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to join my colleague in consideration
of this legislation. Mr. Speaker, H.R.
2452 was sponsored by the gentleman
from New York (Mr. KING) on June 12,
2003. This measure has met the com-
mittee cosponsorship policy and has
the support of the entire New York del-
egation.

Mr. Speaker, Brian Hickey, a 20-year
veteran of the New York City Fire De-
partment, was fire captain of Rescue 4,
an elite group based in Woodside,
Queens, New York. On September 11,
2001, Brian was filling in for a Rescue 3
captain when an emergency signal was
sent to the men of Rescue 3 from the
Bronx to the World Trade Center min-
utes after a plane hit the north tower.
None of the eight men in the company
survived. Mr. Hickey was not formally
identified until June of this year when
a bone fragment was identified as be-
longing to him. Prior to that, the only
item found 2 years ago at Ground Zero
was Brian’s battered New York City
Fire Department helmet.

Who was Brian Hickey? Well, accord-
ing to Fire Commissioner Bill Ura, a
close friend and colleague, Brian was a
27-year member of the Bethpage Fire
District. A lifelong resident of
Bethpage, Brian served as chief officer
of the Nassau County Fireman’s Train-
ing Center and as an elected official of
the Bethpage Volunteer Fire District.

He was noted as being a loving fa-
ther, husband, and son. Brian was
doing what he was trained to do on
September 11, 2001, and that is respond
to major fires, rescuing his firefighting
colleagues and the public from harm.

Captain Hickey’s death on 9-11 was
especially tragic because he had just
returned to duty after barely escaping
death a month earlier when an explo-
sion occurred and he was blown out of
a building in Queens, New York. He
survived, but three of his men died. As
I understand it, Brian Hickey, after
recuperating from his injuries, re-
turned to work on Wednesday, Sep-
tember 5, 2001, and perished at the
World Trade Center on Tuesday, Sep-
tember 11, 2001.

Mr. Speaker, | extend my profound
sympathies to the family and friends of
Captain Brian Hickey and commend
my colleague for seeking to honor the
life and work of a firefighter who died
in the line of duty.

Brian Hickey really represented the
best of what America has been and
what America continues to be, that is,
made up of ordinary people who are
willing to do extraordinary things
when situations and circumstances call
for them. So | would urge swift passage
of this legislation as we honor the life
and the legacy now of Brian Hickey.

Mr. Speaker, | yield back the balance
of my time.

Mr. PLATTS. Mr. Speaker, | yield
such time as he may consume to the
sponsor of this legislation, the gen-
tleman from New York (Mr. KING).

Mr. KING of New York. Mr. Speaker,
I thank the gentleman from Pennsyl-
vania for yielding me this time. |
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thank the gentleman from Illinois (Mr.
DAvis) for his very generous remarks
today. | am really proud to stand in
support of this legislation.

At the outset, let me commend Coun-
cilwoman Mary McCaffrey from the
Oyster Bay Town Board in Nassau
County, Long Island. She is the one
who initiated this proposal with me
and has worked tirelessly with me and
also the Hickey family to bring about
this day.

Mr. Speaker, on September 11, 2001,
we saw the greatest rescue operation in
the history of the world; 25,000 people
were rescued from the Twin Towers in
Lower Manhattan that day. This was
brought about because of the heroic ef-
forts of the New York City Fire De-
partment, the police department, the
rescue services, the emergency work-
ers, all of whom answered the call, put
their lives at risk, many of whom lost
their lives that day to save so many of
their fellow citizens, fellow Americans,
and people who just happened to be in
the World Trade Center that day. Be-
cause of the 343 men of the New York
City Fire Department, because they
were willing to put their lives on the
line and die that day, 25,000 others were
rescued. That is something we can
never fittingly thank and show our ap-
preciation to those who laid down their
lives and thank them for what they did
that day.

More than 100 people in my district
were killed, many police officers, fire-
fighters; but no one symbolized the
heroism more that day than Brian
Hickey. He was a member of the New
York City Fire Department for more
than 20 years. He was a captain. He
commanded Rescue Company 4 in
Queens. As was pointed out, he lost
several of his colleagues several
months before that in a terrible acci-
dent on Father’s Day, and he was back
on the job only several days before he
went into the south tower, led his men
into the south tower, unquestioningly,
unflinchingly, went in and did what
had to be done. That was really typical
of Brian Hickey. He was a man who was
wounded many times during his career
with the fire department, but never,
ever once did he back away from the
challenge. Never once did he not show
bravery and courage, which really does
symbolize the FDNY.

It is very fitting that the post office
facility in Bethpage be named in his
honor, because Brian Hickey was raised
in Bethpage. He met his wife, Donna,
while attending high school in
Bethpage. He raised his four children in
Bethpage. He was a member of the
Bethpage Volunteer Fire Department
and was elected a member of the Board
of Fire Commissioners. So he really is
a man of Bethpage. And to me it is so
appropriate and so fitting that when
people walk past the postal facility on
Hicksville Road, they see the name
Brian Hickey, that it reminds them of
what Brian Hickey did and also what
all of the members of the FDNY did on
that terrible day back on September 11.
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Mr. Speaker, the attack on the World
Trade Center and the attack on the
Pentagon on September 11, that was
really the first great battle and the
first great war of the 21st century. Now
we almost take it for granted that the
right thing was done in responding to
that. We take for granted so many of
the men and women charging into the
Twin Towers to rescue their fellow
human beings. But the fact is, suppose
they had not? Suppose there had been a
sense of panic or caution, or just a mo-
ment’s hesitation. Think of the signal
that would have sent to the world. But
instead, the signal that went out from
the Twin Towers was one of indomi-
table courage on behalf of the Amer-
ican people.

So really, what Captain Brian Hickey
and the other firefighters and rescue
workers did that day was send a mes-
sage to the world that America was
going to fight back, that America was
in no way going to be cowed or intimi-
dated by what was done by this terrible
attack. So as horrific as the attack
was, the bravery of the men and women
that went into the Twin Towers was
unsurpassingly greater than that. They
showed the true essence of Ameri-
canism.

Brian Hickey, those who knew him
knew what a gutsy guy he was, what a
courageous guy he was. He often told
his wife that he would rather die in a
fire tragedy than have some long ill-
ness. This is what he wanted to do, was
to be there with the other firefighters
entering whatever call they were given,
responding whenever they had to,
doing what had to be done. That is the
FDNY. That was Brian Hickey. Twenty
years of his life he gave to the FDNY,
and then he gave his entire life to the
world by surrendering that life in such
a valiant cause on September 11.
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So on behalf of Donna Hickey and her
four children and all of the constitu-
ents of the 3rd Congressional District, |
want to thank all my colleagues who
bring this to a vote today. | urge a
speedy adoption. | can assure you if
anyone deserves to be honored, it is
Brian Hickey.

Mr. PLATTS. Mr. Speaker, | have no
further speakers. | would again like to
thank the gentleman from New York
(Mr. KING) for his work on this bill.
This honors a true American hero, Cap-
tain Brian Hickey. | strongly urge all
Members to support H.R. 2452.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
CULBERSON). The question is on the mo-
tion offered by the gentleman from
Pennsylvania (Mr. PLATTS) that the
House suspend the rules and pass the
bill, H.R. 2452.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
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RECOGNIZING THE IMPORTANCE
OF RALPH BUNCHE, THE FIRST
AFRICAN-AMERICAN NOBEL
PEACE PRIZE WINNER

Mr. PLATTS. Mr. Speaker, | move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 71) rec-
ognizing the importance of Ralph
Bunche as one of the great leaders of
the United States, the first African-
American Nobel Peace Prize winner, an
accomplished scholar, a distinguished
diplomat, and a tireless campaigner of
civil rights for people throughout the
world.

The Clerk read as follows:

H. CoN. REs. 71

Whereas Ralph Bunche’s life of achieve-
ment made him truly one of the twentieth
century’s foremost figures and a role model
for youth;

Whereas Ralph Bunche graduated valedic-
torian, summa cum laude, and Phi Beta Kappa
from the University of California at Los An-
geles in 1927 with a degree in International
Relations;

Whereas Ralph Bunche was the first Afri-
can-American to receive a Ph.D. in Govern-
ment and International Relations at Harvard
University in 1934;

Whereas Ralph Bunche served as a pro-
fessor and established and chaired the Polit-
ical Science Department at Howard Univer-
sity from 1928 to 1941;

Whereas, in 1941, Ralph Bunche served as
an analyst for the Office of Strategic Serv-
ices;

Whereas Ralph Bunche joined the Depart-
ment of State in 1944 as an advisor;

Whereas Ralph Bunche served as an advi-
sor to the United States delegation to the
1945 San Francisco conference charged with
establishing the United Nations and drafting
the Charter of the nascent international or-
ganization;

Whereas Ralph Bunche was instrumental
in drafting Chapters 11 and 12 of the United
Nations Charter, dealing with non-self-gov-
erning territories and the International
Trusteeship System, which helped African
countries achieve their independence and as-
sisted in their transition to self-governing,
sovereign states;

Whereas, in 1946, Ralph Bunche was ap-
pointed Director of the Trusteeship Division
of the United Nations;

Whereas, in 1948, Ralph Bunche was named
acting Chief Mediator in Palestine for the
United Nations, and, in 1949, successfully
brokered an armistice agreement between
Israel, Egypt, Jordan, Lebanon, and Syria;

Whereas Ralph Bunche was deeply com-
mitted to ending colonialism and restoring
individual state sovereignty through peace-
ful means;

Whereas the National Association for the
Advancement of Colored People awarded its
highest honor, the Spingarn Medal, to Ralph
Bunche in 1949;

Whereas for his many significant contribu-
tions and efforts towards achieving a peace-
ful resolution to seemingly intractable na-
tional and international disputes, Ralph
Bunche was awarded the Nobel Peace Prize
in 1950, the first African-American and the
first person of color to be so honored;

Whereas Ralph Bunche was named United
Nations Under Secretary General in 1955, in
charge of directing peacekeeping missions in
several countries;

Whereas, in 1963, Ralph Bunche was pre-
sented by President John F. Kennedy with
the United States’ highest civilian award,
the Medal of Freedom; and
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Whereas Ralph Bunche’s critical contribu-
tions to the attempt to resolve the Arab-
Israeli conflict and towards the de-coloniza-
tion of Africa, and his commitment to and
long service in the United Nations and nu-
merous other national and international hu-
manitarian efforts, warrant his commemora-
tion. Now, therefore, be it:

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) recognizes and honors Ralph Bunche as
a pivotal 20th century figure and fighter in
the struggle for the realization and attain-
ment of human rights on a global scale; and

(2) urges the President to take appropriate
measures to encourage the celebration and
remembrance of Ralph Bunche’s many sig-
nificant achievements.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. PLATTS) and the
gentleman from |Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. PLATTS).

GENERAL LEAVE

Mr. PLATTS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore (Mr.
TERRY). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.

Mr. PLATTS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I am proud that this
House is considering this resolution
that honors a great American with
whom many Americans may not be
very familiar. House Concurrent Reso-
lution 71, introduced by my distin-
guished colleague, the gentleman from
New York (Mr. RANGEL), recognizes
Ambassador Ralph Bunche, a great dip-
lomat, scholar and human rights cham-
pion.

Mr. Speaker, one could begin nearly
anywhere in discussing the resume and
accomplishments of Ambassador
Bunche. He earned his doctorate at
Harvard University before he single-
handedly established the political
science department at Howard Univer-
sity here in Washington.

After World War Il, Ambassador
Bunche left Howard and became one of
the most influential founders of the
United Nations, helping to draft the
U.N. charter. In 1948, he became medi-
ator of the U.N. Special Committee on
Palestine and played a critical role in
engineering the armistice that ended
the Arab-Israel conflict in 1949. His
work on negotiations earned him the
honor for which he may be best known,
the 1949 Nobel Peace Prize. Ambassador
Bunche was the first African American
to win this prestigious award. Ulti-
mately, he became the Undersecretary
General of the United Nations in 1955.

Mr. Speaker, Ambassador Bunche
was an unrelenting advocate for human
rights both at home and abroad; and
this House justifiably recognizes his
distinguished life. For this reason, |
urge all members to support the adop-
tion of House Concurrent Resolution
71.
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Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, I am pleased to rise in
support of H. Con. Res. 71, recognizing
the importance of Ralph Bunche, intro-
duced by the distinguished gentleman
from New York (Mr. RANGEL).

Mr. Speaker, American diplomat and
winner of the 1950 Nobel Peace Prize,
Ralph Bunche was born in Detroit,
Michigan, on August 7, 1904. His father,
Fred Bunche, was a barber in a shop
having an all-white clientele, and his
mother, Olive Johnson Bunche, was an
amateur musician. When Ralph Bunche
was 12 years old his parents died, and
he was raised by his grandmother, Ms.
Nana Johnson, who had been born into
slavery.

Ralph Bunche was valedictorian of
his graduating class at Jefferson High
School in Los Angeles where he had
been a debater and well-rounded ath-
lete. While studying at the University
of California at Los Angeles, he sup-
ported himself with an athletic schol-
arship, which paid for his collegiate ex-
penses, and a janitorial job, which paid
for his personal expenses. With a schol-
arship granted by Harvard University
and a fund of a $1,000 raised by the
black community of Los Angeles,
Ralph Bunche began his graduate stud-
ies in political science.

In the time between earning his mas-
ters and doctorate degrees in govern-
ment and international relations at
Harvard University, he established a
department of political science at How-
ard University in 1928.

During that time, he also traveled
through French West Africa on a
Rosenwald field fellowship, which en-
abled him to conduct research in Africa
for a dissertation comparing French
rule in Togoland and Dahomey. He
completed his work with such distinc-
tion that he was awarded the Toppan
Prize for outstanding research in social
studies.

Between 1938 and 1940, he collabo-
rated with Swedish sociologist Gunnar
Mydral on the monumental study of
U.S. race relations published as An
American Dilemma: The Negro Prob-
lem and Modern Democracy. The study
is renowned for presenting the theory
that poverty breeds poverty.

During World War 1lI, Ralph Bunche
worked for the War Department and
the State Department. Toward the end
of the war, he played an important role
in preliminary planning for the United
Nations, the organization he served for
the rest of his career.

After the chief mediator between the
warring factions in Palestine, Count
Folke Bernadotte, was assassinated,
Bunche, then an aide on a special U.N.
committee to negotiate an end to the
first Arab-lIsraeli War, was thrust into
a leading role in the process. His suc-
cessful negotiation of a 1949 truce be-
tween the parties earned him the Nobel
Peace Prize in 1950.
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In the last decade of his life, he be-
came an increasingly vocal supporter
of the civil rights movement in the
United States, participating in the 1965
civil rights marches in Selma and
Montgomery, Alabama.

Ralph Bunche died on December 9,
1971, in New York City, shortly after
retiring as Undersecretary General of
the United Nations.

H. Con. Res. 71 recognizes the impor-
tance of Ralph Bunche and the endur-
ing legacy that he has left as a skillful
negotiator and an example of what di-
plomacy can provide and generate
when adroitly used.

Mr. Speaker, I am pleased to urge
swift passage of this resolution.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| am here today to join my colleagues in rec-
ognizing and honoring Ralph Bunche as a piv-
otal 20th century figure and fighter in the
struggle for the realization and attainment of
human rights on a global scale.

Ralph Bunche is one of the great leaders of
the United States, the first African-American
Nobel Peace Prize winner, an accomplished
scholar, a distinguished diplomat, and a tire-
less campaigner of civil rights for people
throughout the world.

Ralph Bunche’s life of achievement made
him truly one of the twentieth century’s fore-
most figures and a role model for youth of
America. He graduated valedictorian, summa
cum laude, and Phi Beta Kappa from the Uni-
versity of California at Los Angeles in 1927
with a degree in International Relations. From
there he went on to be the first African-Amer-
ican to receive a Ph.D. in Government and
International Relations at Harvard University in
1934; and he served as a professor and es-
tablished and chaired the Political Science De-
partment at Howard University from 1928 to
1941.

Ralph Bunche was instrumental in drafting
Chapters 11 and 12 of the United Nations
Charter, dealing with non-self-governing terri-
tories and the International Trusteeship Sys-
tem, which helped African countries achieve
their independence and assisted in their tran-
sition to self-governing, sovereign states.

In 1948, Ralph Bunche was named acting
Chief Mediator in Palestine for the United Na-
tions, and, in 1949, successfully brokered an
armistice agreement between lIsrael, Egypt,
Jordan, Lebanon, and Syria. He was deeply
committed to ending colonialism and restoring
individual state sovereignty through peaceful
means.

The National Association for the Advance-
ment of Colored People awarded its highest
honor, the Spingarn Medal, to Ralph Bunche
in 1949. In 1950, Ralph Bunche became the
first African-American to be awarded the
Nobel Peace Prize, for his many significant
contributions and efforts towards achieving a
peaceful resolution to seemingly difficult na-
tional and international disputes.

Ralph Bunche has a scholarship in his
name at Colby College in Waterville, Maine.
This scholarship is for top minority students
who have achieved academic excellence.

Ralph Bunche was named United Nations
Under Secretary General in 1955, in charge of
directing peacekeeping missions in several
countries. In 1963, President John F. Kennedy
presented Ralph Bunche with the Medal of
Freedom, which is the United States’ highest
civilian award.
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Ralph Bunche’s critical contributions to the
attempt to resolve the Arab-Israeli conflict and
towards the de-colonization of Africa, and his
commitment to and long service in the United
Nations and numerous other national and
international humanitarian efforts, warrant his
commemoration. | am proud to stand on the
House floor today and celebrate his accom-
plishments. He is truly a great American hero.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield back the balance of my time.

Mr. PLATTS. Mr. Speaker, | want to
commend the gentleman from New
York (Mr. RANGEL) for his work in in-
troducing this measure and certainly
encourage all members to support it.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania (Mr.
PLATTS) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 71.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

————

SUPPORTING THE GOALS AND
IDEALS OF PANCREATIC CANCER
AWARENESS MONTH

Mr. PLATTS. Mr. Speaker, | move to
suspend the rules and agree to the reso-
lution (H. Res. 262) supporting the
goals and ideals of Pancreatic Cancer
Awareness Month.

The Clerk read as follows:

H. RES. 262

Whereas over 30,700 people will be diag-
nosed with pancreatic cancer this year in the
United States;

Whereas the mortality rate for pancreatic
cancer is 99 percent, the highest of any can-
cer;

Whereas pancreatic cancer is the 4th most
common cause of cancer death for men and
women in the United States;

Whereas there are no early detection meth-
ods and minimal treatment options for pan-
creatic cancer;

Whereas when symptoms of pancreatic
cancer generally present themselves, it is
too late for an optimistic prognosis, and the
average survival rate of those diagnosed with
metastasis disease is only 3 to 6 months;

Whereas pancreatic cancer does not dis-
criminate by age, gender, or race, and only 4
percent of patients survive beyond 5 years;

Whereas the Pancreatic Cancer Action
Network (PanCAN), the only national advo-
cacy organization for pancreatic cancer pa-
tients, facilitates awareness, patient sup-
port, professional education, and advocacy
for pancreatic cancer research funding, with
a view to ultimately developing a cure for
pancreatic cancer; and

Whereas the Pancreatic Cancer Action
Network has requested that the Congress
designate November as Pancreatic Cancer
Awareness Month in order to educate com-
munities across the Nation about pancreatic
cancer and the need for research funding,
early detection methods, effective treat-
ments, and prevention programs: Now, there-
fore, be it

Resolved, That the House of Representa-
tives supports the goals and ideals of Pan-
creatic Cancer Awareness Month.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. PLATTS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. PLATTS).

GENERAL LEAVE

Mr. PLATTS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the resolution under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. PLATTS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | introduced House Res-
olution 262 to help increase awareness
about a horrible disease, pancreatic
cancer. This year over 30,700 people will
be diagnosed with pancreatic cancer.
Because of the lack of early detection
methods, 99 percent of those diagnosed
will lose their lives, the highest mor-
tality rate of any form of cancer. By
the time the symptoms present them-
selves, it is almost always too late for
a positive prognosis. Patients diag-
nosed have an average life expectancy
of only 3 to 6 months.

It is a moral imperative for Congress
to work to increase awareness about
this life-threatening disease. Cur-
rently, the Pancreatic Cancer Action
Network, known as Pan CAN, is the
only national advocacy organization
available for pancreatic cancer pa-
tients and their families and friends.
This outstanding organization exists to
create awareness, patient support, pro-
fessional education and advocacy for
pancreatic cancer funding.

It has been my pleasure to work with
the Pan CAN network through a con-
stituent of mine, Mr. Bob Hammen, in
order to pass this resolution. With the
passage of House Resolution 262, Con-
gress will be adding our support to Pan
CAN and their efforts to increase
awareness for pancreatic cancer.

Mr. Speaker, | urge all Members to
join me in supporting pancreatic can-
cer patients, their families and friends
and Pan CAN by passing this important
resolution and promoting November as
Pancreatic Cancer Awareness Month.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, first of all, let me com-
mend the gentleman from Pennsyl-
vania (Mr. PLATTS) for introducing this
important resolution. Cancer of the
pancreas stands out as a highly lethal
disease, with its victims facing the
poorest of all likelihood of survival
among all of those surviving major ma-
lignancies. It accounts for only 2 per-
cent of all newly diagnosed cancers in
the United States each year but 5 per-
cent of all cancer deaths. It is the fifth
leading cause of cancer-related mor-
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tality in the United States, with an es-
timated 30,300 deaths attributed to this
disease in 2002.

Most pancreatic cancers arise from
the ductal cells of the pancreas. The
pancreas, an organ situated deep in the
abdominal cavity, serves several crit-
ical functions. It produces enzymes
that are delivered to the small intes-
tines to aid in the digestion of food,
and it controls sugar levels in the
body. This disease is often far advanced
by the time symptoms occur and a di-
agnosis established. As indicated by 5-
year survival rates of less than 5 per-
cent, successful treatment is rare.

Men have a higher incidence in mor-
tality rate of pancreatic cancer than
women in each racial and ethnic group.
Black men and women have incidences
and mortality rates that are 50 percent
higher than the rates for non-blacks or
for Caucasians in this country. Rates
for Hispanics and the Asian American
groups are generally lower than that of
whites.

Cigarette smoking has been identi-
fied consistently as an important risk
factor for cancer of the pancreas. Other
risk factors which have been suggested
but not confirmed include coffee drink-
ing and high fat diets.

The Pancreatic Cancer Action Net-
work is dedicated to focusing national
attention on the need to find a cure for
pancreatic cancer, and | support this
resolution wholeheartedly and Pan
CAN’s efforts to designate November as
Pancreatic Cancer Awareness Month.

Again, | commend the gentleman
from Pennsylvania for introducing this
resolution, urge its swift adoption.

Mr. Speaker, | yield back the balance
of my time.
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Mr. PLATTS. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York (Mr. BOEH-
LERT), the distinguished chairman of
the House Committee on Science.

Mr. BOEHLERT. Mr. Speaker, |
thank the gentleman for yielding me
time.

Mr. Speaker, | rise in support of rec-
ognizing Pancreatic Cancer Awareness
Month, and | want to thank the gen-
tleman from Pennsylvania (Mr.
PLATTS) for bringing forward this reso-
lution.

The timing of this resolution is all
too appropriate for those of us on the
Committee on Science. Just last week
we lost our long-time chief counsel,
Barry Beringer, to pancreatic cancer at
age 57. Barry was, among other things,
a dedicated public servant, a tireless
community activist, a loyal alumnus of
Dickinson College, a dogged Civil War
researcher, and a diehard Philadelphia
Phillies fan. He was also, more impor-
tantly, a devoted husband and father;
and his son, Francis, a sophomore at
the College of William and Mary gave a
moving eulogy for him at his funeral
last week. In his eulogy, Francis cap-
tured well his father’s
warmheartedness, decency and humor.
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Francis rightly noted that his father
exemplified an ideal, which he dubbed
being a ‘“man for others.”

Barry would have been embarrassed
and surprised by all the richly-deserved
accolades. He was truly a self-effacing
man, not the most common trait on
Capitol Hill. Last week’s ceremony
conveyed a true sense of Barry in all of
his idiosyncratic uniqueness.

But there was one way in which
Barry was not unique. Tragically, hor-
ribly, many share his fate every year
as victims of pancreatic cancer. This is
a cancer that almost always Kills. We
understand little about its cause, its
course or its cure. We must spare no ef-
fort or expense in trying to change
that, and making more Americans
aware of the disease is a step toward
accomplishing our goal.

In every congressional district, in
every community there are too many
people who have had to experience the
kind of loss that we on the Committee
on Science and this institution suffered
last week.

Barry would not want to be remem-
bered as a cancer victim. Indeed, he
fought his disease nobly and bravely
until his last days, and we will remem-
ber him always the wonderful indi-
vidual he was during a special order on
the floor next week. But it does no dis-
service to Barry to note that one of his
many legacies will be that all of us will
have a better understanding of the
tragic consequences of pancreatic can-
cer. So | am pleased to see this House
taking note of this horrible disease and
committing itself to working to save
others from what Barry suffered from
and from the loss that his family, his
friends and colleagues feel today.

Mr. PLATTS. Mr. Speaker, | have no
further speakers, and | yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Penn-
sylvania (Mr. PLATTS) that the House
suspend the rules and agree to the reso-
lution, H. Res. 262.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

——————

GOVERNMENT NETWORK
SECURITY ACT OF 2003

Mr. TOM DAVIS of Virginia. Mr.
Speaker, | move to suspend the rules
and pass the bill (H.R. 3159) to require
Federal agencies to develop and imple-
ment plans to protect the security and
privacy of government computer sys-
tems from the risks posed by peer-to-
peer file sharing, as amended.

The Clerk read as follows:

H.R. 3159

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Government

Network Security Act of 2003”.
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SEC. 2. FINDINGS.

Congress finds the following:

(1) Peer-to-peer file sharing can pose secu-
rity and privacy threats to computers and
networks by—

(A) exposing classified and sensitive infor-
mation that are stored on computers or net-
works;

(B) acting as a point of entry for viruses
and other malicious programs;

(C) consuming network resources, which
may result in a degradation of network per-
formance; and

(D) exposing identifying information about
host computers that can be used by hackers
to select potential targets.

(2) The computers and networks of the
Federal Government use and store a wide va-
riety of classified and sensitive information,
including—

(A) information vital to national security,
defense, law enforcement, economic mar-
kets, public health, and the environment;
and

(B) personal and financial information of
citizens and businesses that has been en-
trusted to the Federal Government.

(3) Use of peer-to-peer file sharing on gov-
ernment computers and networks can
threaten the security and privacy of the in-
formation on those computers and networks
by exposing the information to others using
peer-to-peer file sharing.

(4) The House of Representatives and the
Senate are using methods to protect the se-
curity and privacy of congressional com-
puters and networks from the risks posed by
peer-to-peer file sharing.

(5) Innovations in peer-to-peer technology
for government applications can be pursued
on intragovernmental networks that do not
pose risks to network security.

(6) In light of these considerations, Federal
agencies need to take prompt action to ad-
dress the security and privacy risks posed by
peer-to-peer file sharing.

SEC. 3. PROTECTION OF GOVERNMENT COM-
PUTERS FROM RISKS OF PEER-TO-
PEER FILE SHARING.

(a) PLANS REQUIRED.—As part of the Fed-
eral agency responsibilities set forth in sec-
tions 3544 and 3545 of title 44, United States
Code, the head of each agency shall develop
and implement a plan to protect the security
and privacy of computers and networks of
the Federal Government from the risks
posed by peer-to-peer file sharing.

(b) CONTENTS OF PLANS.—Such plans shall
set forth appropriate methods, including
both technological (such as the use of soft-
ware and hardware) and nontechnological
methods (such as employee policies and user
training), to achieve the goal of protecting
the security and privacy of computers and
networks of the Federal Government from
the risks posed by peer-to-peer file sharing.

(¢) IMPLEMENTATION OF PLANS.—The head
of each agency shall—

(1) develop and implement the plan re-
quired under this section as expeditiously as
possible, but in no event later than six
months after the date of the enactment of
this Act; and

(2) review and revise the plan periodically
as necessary.

(d) REVIEW OF PLANS.—Not later than 18
months after the date of the enactment of
this Act, the Comptroller General shall—

(1) review the adequacy of the agency plans
required by this section; and

(2) submit to the Committee on Govern-
ment Reform of the House of Representa-
tives and the Committee on Governmental
Affairs of the Senate a report on the results
of the review, together with any rec-
ommendations the Comptroller General con-
siders appropriate.

SEC. 4. DEFINITIONS.

In this Act:
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(1) PEER-TO-PEER FILE SHARING.—The term
‘‘peer-to-peer file sharing’” means the use of
computer software, other than computer and
network operating systems, that has as its
primary function the capability to allow the
computer on which such software is used to
designate files available for transmission to
another computer using such software, to
transmit files directly to another such com-
puter, and to request the transmission of
files from another such computer. The term
does not include the use of such software for
file sharing between, among, or within Fed-
eral, State, or local government agencies.

(2) AGENCY.—The term ‘‘agency’ has the
meaning provided by section 3502 of title 44,
United States Code.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. Tom DAvIS) and the gen-
tleman from California (Mr. WAXMAN)
each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. ToMm DAVIS).

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on H.R. 3159.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, H.R. 3159, the Govern-
ment Network Security Act of 2003
closes a loophole in the Federal Gov-
ernment’s efforts to protect the secu-
rity and privacy of its computers. It re-
quires executive branch departments
and agencies to take steps to protect
government computers and informa-
tion from the risks that are posed by
the use of peer-to-peer file sharing pro-
grams. Peer-to-peer file sharing pro-
grams are Internet applications that
allow users to download and directly
share electronic files from users on the
same network. These programs are
surging in popularity with millions of
people trading music, images and docu-
ments over these networks at any
given time.

While most of the news coverage on
file sharing focuses on the abilities of
users to illegally trade copyrighted
music, movies and videos, another less-
publicized dark side to this technology
is the risk it poses to the security of
computers and the privacy of elec-
tronic information. Few people recog-
nize these risks.

At a hearing held by the Committee
on Government Reform in May, mem-
bers heard from computer security ex-
perts who discussed the privacy and se-
curity risks created by these programs.
And through a couple of simple
searches on one file-sharing program,
committee staff easily obtained com-
pleted tax returns, medical records,
confidential legal documents and busi-
ness files. We learned that using these
programs can be similar to giving a
complete stranger access to your per-
sonal file cabinet.
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Consequently, file sharing programs
can create a number of risks for Fed-
eral departments at agencies if they
are installed on government com-
puters. The Federal Government uses
and stores a wide variety of classified
and sensitive information, including
information vital to national security,
vital to public health and the personal
and financial records of U.S. citizens
and businesses. Installing these pro-
grams on government computers can
cause this sensitive information to be
exposed to the public. Because files are
shared anonymously on peer-to-peer
networks, there is also the risk of the
spread of viruses worms and other ma-
licious computer files.

Mr. Speaker, both the House and the
Senate have successfully taken steps to
protect congressional computers
through both technical and nontech-
nical means including firewalls and
employee training. Unlike Congress,
however, executive branch departments
and agencies do not have similar poli-
cies. This legislation requires agencies
to develop and implement such policies
to protect government information and
computers. File-sharing technology is
not inherently bad and it may turn out
to have a variety of beneficial implica-
tions. H.R. 3159 recognizes this by pro-
tecting the ability of Federal agencies
to pursue innovations of peer-to-peer
technology on government networks,
as long as they do not put government
information or computers at risk.

This bill takes a common sense ap-
proach to protect the computers and
networks of the Federal Government
and the valuable information they con-
tain. | want to commend the gen-
tleman from California (Mr. WAXMAN),
the distinguished ranking member on
the Committee on Government Reform,
and his staff for their work on this bill,
setting up the hearing, and really call-
ing this to our attention. | also want to
recognize all the 28 members of the
Committee on Government Reform
who have cosponsored this legislation.
This bill is an excellent follow-up to
the committee’s bipartisan investiga-
tions into the risk of using file sharing
programs.

Mr. Speaker, | urge all Members to
support H.R. 3159.

Mr. Speaker, | reserve the balance of
my time.

Mr. WAXMAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today to ask my
colleagues to support the Government
Network Security Act of 2003, legisla-
tion that would protect the security of
Federal Government computers from
the risks posed by peer to peer sharing.

| introduced this legislation with my
colleague on the Committee on Gov-
ernment Reform, the gentleman from
Virginia (Mr. Tom DAvis), and | want
to thank him for his interest on this
issue and he and his staff for all the
work they have done to address the
risk of peer-to-peer file sharing. This is
legislation that both of us have worked
closely together to develop.

CONGRESSIONAL RECORD —HOUSE

In recent years, peer-to-peer file
sharing programs have gone from little
known to an incredibly popular Inter-
net application. In fact, the most pop-
ular of these file-sharing programs,
Kazaa, has been downloaded more than
280 million times, making it the most
downloaded software program ever.

In a series of hearings earlier this
year, our committee looked into these
peer-to-peer file-sharing programs and
the issues they raised. What we found
out is that the risks they posed, par-
ticularly to our personal privacy and
security, can be significant. At a Com-
mittee on Government Reform hearing
in May, we heard from leading network
security experts from universities and
the private sector talk about how peer-
to-peer file sharing can put computers
at risk for viruses, worms and other
damaging computer files. And the com-
mittee investigation found that with-
out even knowing it, people are sharing
incredibly personal information
through these programs. Our staff in-
vestigators found completed tax re-
turns, medical files, and even entire E-
mail in boxes being shared on these
networks. Government computers are
not immune from these risks.

A GAO investigation, which is still
underway, has found that even at Los
Alamos National Laboratory, where
top secret research is often conducted,
file-sharing programs have been found
on government computers. Protecting
government computers from these se-
curity risks is essential. The Federal
Government has computer records with
incredibly sensitive personal informa-
tion about citizens, including tax re-
turns, military records and medical
and psychiatric records. It also, obvi-
ously, has many files with important
national security information.

It is important to protect govern-
ment computers from computer vi-
ruses. In the last several weeks, we
have seen how the spread of just two or
three malicious viruses can slow the
functioning of government. We need to
make sure Federal Government com-
puters and networks stay protected
from these threats.

It is not difficult to safeguard Fed-
eral computers from these risks. The
House of Representatives recognized
the privacy and security threats posed
by peer-to-peer programs nearly 2
years ago and took steps to protect
against them. The Senate did the same
shortly thereafter, but many of our
Federal agencies have yet to follow
suit. The Government Network Secu-
rity Act of 2003 is simple legislation. It
requires that when developing their
network security policy and proce-
dures, Federal agencies address the
risks posed by peer-to-peer file-sharing
programs. Plans to address these risks
may include technological means, such
as firewalls, and nontechnological
means, such as employee training.

Technical innovation is tremen-
dously important, including potential
innovation involving peer-to-peer file-
sharing technologies. This act recog-

October 8, 2003

nizes this, and it protects the ability of
Federal agencies to pursue new tech-
nologies, including peer-to-peer tech-
nology. The only limitation it imposes
is a requirement that agencies not
jeopardize the security of sensitive
government records.

When popularly available, peer-to-
peer file-sharing programs can threat-
en us with viruses and worms and put
in risk the privacy of sensitive infor-
mation. | think we can all agree that
they have no place on government
computers and networks. That is why,
Mr. Speaker, | urge my colleagues to
support this legislation.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, | have no further speakers,
and | yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. Tom
DAvis) that the House suspend the
rules and pass the bill, H.R. 3159, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were 